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^T^HE  fecurity  of  literary  property ; that 
encouragement,  which  the  wifdom  of 
the  Englifh  legiflature  has  extended  to 
learning,  by  infuring  to  authors  the  foie 
and  exclufive  difpofal  of  that  in  which 
alTuredly  mankind  have  the  moft  decided 
right,  namely,  in  the  production  of  their 
own  underftandings ; is  the  principal  caufe 
of  the  exertions  of  the  learned,  and  of 
the  many  laborious  compilations  in  Eng- 
land. 

Literary  property  has  not  been  hitherto 
fecured  by  any  law  of  the  Irifh  legifla- 
ture; hence  the  .penury  of  authors  may 
be  accounted  for,  and  ftlll  more  the  in- 
frequency of  laborious  works.  A law  of 
this  defcription  has  long  been  expeCted,  and 
a ardently 
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ardently  defired  by  every  real  friend  to  that 
country,  as  a great  inftrument  of  the  dif- 
femination  of'knovviedge,  and  confequently 
of  national  Improvement  ; finre  few  will 
be  found  to  write  for  fame,  and  many  for 
pecuniary  compcnfation. 

Numerous,  therefore,  as  the  hiftorles  of 
parliamentary  tranfa£tions  have  been  of  the 
Engliih,  there  afre  none  of  the  early  pro- 
ceedings of  the  , Irilh,  parliament.  The 
following  work  was  undertaken,  though 
without  any  aid  or  affiftance,  to  give  a fhort 
view  of  the  early  parliamentary  hiftory  of 
that  country. 

The  late  fir  Richard  Cox  has  written  a 
ihort  narrative  of  the  proceedings  in  the 
fefiion  of  one  thoufand  feven  hundred  and 
thirty-feven*:  Upon  that  fcheme,  and  ac- 
cording to  his  idea,  the  following  work*  has 

* This  narrative  of  fir  Richard  Cox  was  never 
publifned-,  it  was  lent  to  the  author  many  years  ago, 
by  the  prefent  ipeaker  of  the  houfe  of  commons  of 
Ireland. 
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been  modelled.  The  firfl:  defign  of  the 
author  was,  to  write  a fhort  account  of 
every  feflion  in  both  houfes,  from  the  com- 
mencement of  the  journals;  but  it  was 
confined  to  the  compafs  of  the  following 
work,  upon  a convidtion,  that  the  folitary 
unaflifted  labour  of  an  individual  was  not 
equal  to  fo  laborious  a compilation. 

But  the  fcheme  of  a more  extenfive 
hiftory  had  its  advantages ; for,  though  the 
work  which  the  author  prefumes  to  offer 
to  a difcerning  Public,  profeifes  only  to 
comprehend  the  tranfadlions  of  parliament 
in  the  preceding  centuries;  yet  the  extent 
of  the  original  fcheme  enabled  him  to  colledt 
materials,  to  extend  thofe  precedents  and 
thofe  examples  in  early  times,  to  modern 
periods;  to  compare  ancient  with  recent 
cafes;  to  link  the  pad  with  the  prefent;  to 
trace  the  cuftoms  and  ufages  which  now  pre- 
vail, to  their  origin,  and  to  ground  them 
upon  principles;  fince  the  origin  of  cuftoms 
ufually  affigiis  the  true  and  genuine  reafon 
of  their  adoption. 
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But,  aware  that  thefe  parliamentary  pro-* 
ceedings  mull  be  dry  and  uninterefting,  if 
they  were  not  accompanied  with  fome  pro- 
dndiofi  that  might  relieve  the  reader  from  a 
laborious  inveftigation  of  matters  of  fa6t, 
the  author  has  combined  them  with  a hif- 
tory  of  the  firfl:  duke  of  Ormond,  by  his 
fecretary  fir  Robert  Southwell,  afterwards 
prefident  of  the  royal  fociety;  a narrative 
which  is  rendered  highly  pleafing  by  the 
charms  and  beautiful  fimplicity  of  the  ftyle, 
and  which,  according  to  its  illuftrious  author, 
was  rendered  ftill  more  valuable,  by  the  com- 
munication of  the  materlalsand  principal  anec- 
dotes from  the  duke  of  Ormond  himfelf. 

The  work  was  never  defigned  to  be 
publiftied  either  by  the  laft  duke,  or  by  his 
brother  lord  Arran;  and  the  reafon  of  it  is 
fufficiently  obvious,  from  the  following  De- 
dication. After  a fufficient  lapfe  of  time, 
w’hen  cotemporary  relatives  are  no  more, 
it  is  fubmitted  to  public  infpection;  and 
even  this  permilTion  was  a tribute  of  priyate 
friendfhip  from  a near  relation,  the  heir  of 
that  illuftrious  nobleman,  to  the  author. 
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Sir  Robert  Southwell  had  been  minifter 
to  Portugal  in  one  thoufand  fix  hundred 
and  fixty-feven,  of  which  critical  period  in 
that  country  he  has  left  us  the  beft  ac- 
count : he  was  afterwards  plenipotentiary 
to  the  court  of  the  emperor  Leopold ; fecre- 
tary  of  ftate  in  Ireland  during  life,  which 
office  was  continued  in  his  family  for  three 
generations;  and  he  was,  till  his  death  in  one 
thoufand  feven  hundred  and  two,  prefid ent 
of  the  royal  fociety. 

Thefe  were  glorious  additions,  and  emi- 
nent defignations;  but  the  teftimony  of  the 
duke  of  Ormond,  in  his  letter  to  his  grand- 
fon,  where,  in  his  charming,  habitual,  epif- 
tolary  ftyle,  he  bequeaths  his  laft  advice 
about  his  future  condudl,  places  his  charac- 
ter in  a ftill  higher  and  far  more  advanta- 
geous fituation. 

“ My  acquaintance  with  fir  Robert  Soiith- 
well,”  fays  the  duke  of  Ormond,  “ is  of 
“ about  twenty- three  years  ftanding,  and 
a 3 “ began 
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began  upon  his  return  from  his  travels  la 
foreign  parts;  by  which  he  has  fo  profit- 
ed,  that  I was  extremely  pleafed  to  find, 
“ in  the  perfon  of  the  fon  and  grandfon  of 
* ancient  and  ufeful  friends  to  me  and  my 

family,  one  that  I could  with  confidence 
“ recommend  to  the  late  king  my  mailer’s 
fervice,  into  which  he  was  received;  and 
‘‘  for  fixteen  years  he  difcharged  all  the 
parts  given  him  with  remarkable  fidelity 
‘‘  and  fervice ; and  with  fuch  indefatigable 
induftry  and  application,  that  having  al- 
moft  deftroyed  his  health  by  that  labour, 
“ and  a variety  of  climates  he  was  fent  into, 
“ he  was  compelled  to  retire  from  bufinefs 
with  the  leave  and  the  favour  of  the  king,  ^ 
“ In  the  time  he  ferved  the  king  at  home 
and  abroad,  there  happened  to  be  fome 
changes  in  my  condition;  fometimes  I 
'was  employed,  and  fometimes  others,  in 
the  government  of  Ireland  ; and  fome- 
times,  in  fome  things,  my  credit  at  court 
' feemed  to  be  more,  and  fometimes  lefs, 

as  there  happened  defigns  to  be  laid,' and 

‘‘  changes 


PREFACE. 


vli 


changes  projeded,  fuch  as  I was  more  or 
lefs  thought  fit  to  be  confulted  in  or  to 
execute.  But,  in  all  thefe  changes,  I 
never  found  any  in  fir  Robert  Southwell’s 
“ friendfhip  to  me,  or  in  the  concern  he 
formerly  profefled  to  have  for  my  honour 
‘‘  and  for  the  advantage  of  my  family.  But, 
on  the  contrary,  his  affedion  to  me,  and 
care  of  my  intereft,  appeared  to  be  more 
‘‘  warm,  when  others  thought  me  under 
“ a cloud  and  quitted  me,  than  when  the 
fun  fhone  more  confpicuoufly  upon  me. 
“ The  pains  he  took  to  bring  you  the  hap- 
pinefs,  and  my  family  the  bleffing  of  fuch 
a body  * as  you  have  married,  highly 
“ augments  the  obligation  we  are  under, 
to  make  as  proportionable  returns  as  we 
can,  on  all  occafions,  to  him  and  his;  I 
fhall  perform  my  part  whilft  I live.  The 
conclufion  of  all  is,  that  you  may  with 

* The  lady  Mary  Somerfet,  daughter  of  the  duke 
of  Beaufort.  This  general  term  for  perfon  was  more 
ufual  in  former  times,  and  is  ftill  current  in  the  fa- 
miliar dialed  of  Scotland. 
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all  imaginable  fecurity  open  yourfcli  freely 
‘‘  to  him,  as  to  a faithful  friend;  you  may 
depend  upon  the  fidelity  and  prudence  of 
his  advice;  and  yoii  ought,  upon  all  op- 
portunities,  and  as  well  as  you  are  or 
‘‘  fhall  be  able,  to  advance  his  good  and  his 
‘‘  family’s.  And  fo  God  blefs  you. 

Your  moft  affeftionate  grandfather, 

Ormond/’ 


To  fir  Robert  Southwell’s  Narrative,  the 
following  Dedication  was  prefixed ; 
hence  it  appears,  that  it  was  written  in 
the  year  of  the  Revolution,  and  that  it 
was  intended  merely  for  the  late  duke  of 
Ormond’s  private  infpedion : 

Kings  Wejlon^  September  i588. 

May  it  please  your  Grace,  , 

‘‘  This  goes  to  accompany  a little  map 
of  a great  country,  I mean  fome  ftiort 

memo- 
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memorials  of  your  grandfather;  which 
yet  take  in  the  travels,  employments,  and 
fome  accidents  of  his  whole  life.  I know 
no  man  can  fully  write  of  what  he  adted 
“ and  fuffered,  without  engaging  in  a chro- 
nicle ; for  he  was  fifty- five  years  in 
“ councils  and  in  bufinefs,  which  compre- 
hends  all  the  laft  age,  and  it  fometimes 
requires  a new  age  to  fpeak  truth  of  the 
old. 

However,  it  is  certain,  that  what  I 
‘‘  write  and  now  fend,  muft  be  the  root  of 
all  thofe  branches,  wherever  they  are  dif- 
played. 

Had  I fooner  thought  of  this  work, 
“ it  had  been  more  ample  and  exadt ; and 
“ though  it  may  probably  receive  additions 
“ from  the  papers  which  I have  or  may 
procure,  yet  it  is  certain,  that  much  even 
of  this  had  been  lofl:  for  ever,  if  I had  not 
in  time  confulted  him,  who  was  alone 
able  to  inform  me. 


Your 
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‘‘  Your  grace  fhould  be  perfecSl  In  thefe 
few  fheets ; becaiife  every  man  is  a 
“ debtor  to  his  family,  and  ought  to  know 
“ it:  there  are  fome  touches  of  your  illuf- 
‘‘  trious  father,  and  I am  ftill  at  work,  if  you 
think  fit,  to  make  them  many  more,  and 
I hope  my  fon  will  be  as  bufy  here- 
“ after  to  cafi:  up  the  good  works  of  your 
“ grace ; for  the  truth  is,  you  are  put 
“ under  great  obligations  to  ferve  the 
world,  by  thofe  patterns  that  are  gone 
^‘.before  you;  and  you  muft  not  think  it 
“ a feverity,  to  make  this  become  a harder 
tafk  and  duty  upon  your  fon,  my  lord 
“ of  Ofibry;  for,  virtue  is  an  extenfive 
bufinefs,  and  in  this  agrees  with  the  fineft 
and  purefl;  gold,  firice  both  of  them  will 
ftretch  as  far  as  one  would  have  them. 

“ There  are  fome  truths  in  tiie  writing  I 
‘‘  fend  you,  which  may  offend  others,  and 
therefore  it  is  wholly  intended  for  your 
“ own  light;  at  lead;  it  will  fhew  that  I ho- 
“ nour  your  grace,  and  that  I fhall  not  be 
“ ferry  to  fee  you  excel  thofe  you  come 

“ from, 
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from,  who  in  their  time  excelled  moft 
Olivers. 

I am,  in  all  duty, 

“ My  Lord,  ' 

Your  Grace’s  moft  faithful, 

And  moft  obedient  fervant, 

‘‘  Robert  Southwell/^ 
^0  ths  jpuke  of  Ormond, 


Though  the  extraii:  from  GIraldus  Cam- 
brenfis  may  appear  at  firft  fight  to  be  fo- 
reign to  the  fubjedl,  and  to  the  general  fcope 
and  tendency  of  this  work ; yet,  as  it  is 
the  beft  and  moft  authentic  account  of  that 
expedition,  and  is  in  itfelf  a complete  re- 
futation of  thofe  ideas  w^hich  have  occa- 
fionally  prevailed,  and  often  pervade  poli- 
tical difcufficns  about  the  conqueft  of  Ire- 
land, it  cannot  appear  altogether  irrelative 
to  the  defign  of  this  compilation : befides, 
this  narrative  muft  be  peculiarly  intereft- 
ing  to  the  defcendants  of  many  refped:- 
able  and  ancient  families,  whofe  eftablilh- 

ments 


PREFACE. 


merits  in  Ireland  are  recorded  at  that  dlftari? 
period. 

In  the  hlftory  of  the  paft  and  prefent 
mode  of  palling  laws  in  Ireland,  and  of  the 
body  of  orders  adopted  in  the  reign  of  Eli- 
zabeth, we  may  find  a curious  remnant  of 
the  rules  and  orders  of  the  Englilh  parlia- 
ment in  her  days.  Curiofity  as  well  as  utility 
may  be  combined  in  thofe  invefligations,  as 
well  as  in  the  fyftein  relative  to  roads  and 
grand  jury  prefentments,  fo  materially  dif- 
ferent from  the  pradlice  of  England,  which 
originated  in  the  days  of  James  I.  and 
occupy  the  remainder  of  the  preliminary 
difcourfe, 

Thofe  cafes  have  been  principally  feleded 
in  the  abftract  of  the  lords’  proceedings, 
W’hich  were  applicable,  and  have  had  an 
influence  on  the  proceedings  of  parliament 
in  later  periods,  and  even  in  our  own  times ; 
in  the  courfe  of  the  work,  all  the  laws 
which  pafled  from  the  commencement  of 
the  Irlih  parliament  till  one  thoufand  fix 

hundred 
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hundred  and  fixty-fix,  have  been  enume- 
rated, and  the  moft  important  have  been 
particularly  deferibed;  and  as  the  articles 
are  detached,  and  the  hrft  part  of  the  work 
complete  in  itfelf,  it  was  deemed  expe- 
dient to  publifh  the  Firft,  before  the  Second 
Volume* 


slli 


The  fame  plan  has  been  followed  in  the 
hiftory  of  the  proceedings  of  the  houfe  of 
commons;  and  if,  in'  the  ftatement  of  the 
cafe  of  the  Univerfity  of  Dublin,  and  of 
the  violation  of  the  original  charter  of  Eli- 
zabeth in  one  thoufand  fix  hundred  and 
forty  by  archbiihop  Laud,  a private  per- 
fonal  tranfadlion  has  been  alluded  to,  it  will, 
it  is  hoped,  be  excufed  by  an  indulgent 
Public  ; the  author  having  declined  to  make 
a conceffion  where  his  own  and  the  privi- 
lege of  parliament  were  concerned. 

The  freedom  of  fpeech,  the  independ- 
ence, the  honor  and  credit  of  a great  heredi- 
tary affembly,  were  then  of  fuch  importance, 
that  an  individual  might  be  juftified  in 
rilking  any  extremity  where  they  were  in 

quef- 
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qileftlon : and  cafes  may  exift,  where  a 
member  of  parliament  fhould  not  hefitate 
for  a moment  on  the  part  which  he  fhould 
adf,  and  perifh  if  neceffary  in  defence  of 
the  facred  rights  of  legiflation;  like  the 
Roman  fenators,  Vvdien  the  Gauls  invaded 
the  capital. 

In  the  commencement  of  a long  and 
arduous  political  fervice,  the  author  has 
often  had  occafiori  to  regret,  that  there 
were  not  any  abridgments  or  fhort  trea- 
tifes  on  the  modes  and  forms  of  parlia-  ' 
mentary  proceedings  in  Ireland,  while  fo 
many  works  of  a fimilar  defcription  v/ere  to  ' 
be  found  in  England : for  this  reafon  he 
engaged  in  this  fliort,  but  comprehenfive 
and  laborious  compilation  ; and  it  is  offered, 
with  due  deference,  to  the  patronage 
of  his  honored  and  generous  countrymen, 
with  an  humble  hope  that  bis  labors  might 
be  of  fome  ufe  hereafter  to  thofe  who 
may  engage  in  the  fervice  of  their  country 
from  the  fame  difmterefled  and  patriotic 
intentions,  but  with  more  fuccefs* 
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The  laft  chapter  or  iummary  of  the 
work,  was  printed  by  way  of  Profpedlus  in 
Dublin;  and  it  was  communicated  to  fome 
leading  charaders  in  Ireland,  as  it  treats  of 
modern  pradice,  and  of  eftablifhed  ufages 
and  arrangements.  Some  few  corredions 
which  were  propofed  by  them,  have  been 
readily  adopted,  and  it  is  to  be  hoped  that 
this  fummary  will  be  found  to  be  confonant 
to  the  prefent  mode  of  proceeding  in  the 
Irifh  parliament. 

Doubtful  of  his  qualifications  for  fuch 
an  undertaking,  and  of  his  ftyle ; aware  of 
predominant  prejudices  againft  noble  au- 
thors; the  writer  would  not  enter  upon 
it  without  fome  public  trial  of  his  ftyle 
and  compofition:  for  this  purpofe  fome 
effays  were  written,  which  appeared  in  the 
public  prints  under  the  fignatures  of  Tthc- 
mijlocles^  and  of  An  Old  Member  of  Par-^ 
liament ; and  if  the  aflertion  partake  of  va- 
nity, it  is  the  confeftion  of  gratitude  alfo, 
that  they  were  moft  favourably  received 
and  much  approved,  particularly  at  the  in- 

terefting 
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tcteftlng  crifis  and  memorable  period  of  the 
regency. 

As  the  origin  of  eminent  families,  and  the 
genealogies  of  diftinguifhed  men,  are  always 
read  with  pleafure  and  received  with  fatif- 
faclion;  the  commencement  of  eftablifhed 
cuftoms,  which  generally  affigns  the  true 
reafons  of  their  adoption,  muft  be  ftill 
more  pleafing  and  fatisfadlory ; for  this 
reafon  the  author  has  laboured  to  trace 
the  forms,  the  orders  and  ufages  of  the 
Irifh  parliament  from  their  original  fource 
and  parent  flock,  to  their  prefent  eflablifh- 
ment.  This  combination  of  ancient  and 
modern  times,  this  mode  (if  the  exprefhon 
may  be  allowed)  of  modernizing  antiquity, 
has  been  adopted,  in  a w'ork  which  has  been 
lately  tranflated,  and  which  has  been  as 
favourably  received  as  it  deferved,  with 
general  efleem  and  approbation  ; namely, 
the  profefTor  Kijlory  of  tjoe  Germa^ 

nic  Confcltiilion ; a work  which,  we  are 
informed  in  the  preface,  was  written  under 
the  aufpicious  protedlion  and  liberal  patro- 
nage of  her  majefty. 
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INTRODUCTION. 


Though  this  work  was  under-  SECT. 

taken,  to  give  an  account  of  the 
Proceedings  of  the  Irifh  Parliament,  from 
the  firfl;  meeting  of  that  aflembly  in  the 
reign  of  king  Edward  the  fecond,  it  may 
not  be  inexpedient  to  take  a fhort  view 
of  fome  important  tranfadtions  antecedent 
to  that  period. 


The  origin  of  nations,  and  the  precife 
period  of  the  emigration  of  colonies,  are 
difficult  to  trace;  but,  the  fimilitude  of 
VoL.I.  B cuftoms 
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S B^CT.  cuftoms  and  manners,  which  remains  long 
t — J — f after  their  early  connexions  and  alliances, 
often  marks  the  parent  flock,  and  the 
original  connexion  which  has  cxifled  be- 
» tween  different  countries. 

Some  able  Antiquarians  have  conjec- 
tured, that  the  South  of  Ireland  was  ori- 
ginally peopled  from  Spain;  and  the  great 
* fimilarity  of  manners  and  of  difpofition, 
which  is  obfervable  in  the  lower  clafles 
of  people  in  Spain  and  in  Ireland,  feems  to 
juflify  that  opinion. 

There  is  no  reafon  to  believe  that  the 
Romans  had  ever  formed  any  eflabliffi- 
ment  in  Ireland ; but  from  the  relation 
which  Tacitus  gives,  grounded  upon  the 
information  of  the  Proconful  Agricola, 
it  appears,  that  they  had  made  feme  en- 
quiries about  that  country:  this  Procon-^ 
ful  was  of  opinion*,  that  the  ifland  could  be 

^ Coelum  et  folum  in  Hibernia  baud  multum  x 
Britannia  difFert,  melius  aditus  portufque  per  nego- 
efetores  cogniti.  Tacitus  in  vita  Agricola:. 

fubdued 
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fubdued  by  one  legion;  that  the  foil  and  SE^CT, 
climate  varied  very  little  from  that  of  Eng- 
land  ; but  that  the  harbours  were  better, 
and  that  at  that  sera  they  were  well  khov/n 
and  much  frequented  by  traders  and  mer- 
chants, 

Of  the  eftablifhments  of  the  Danes  la 
Ireland,  many  monuments  ftill  remain. 

The  Raths  or  fepulchral  mounds,  which  are 
fuppofed  to  have  been  raifed  by  the  Danes ; 
and  the  cylindrical  towers,  fimilar  to 
thofe  which  Mr.  Cox  has  remarked  in  his 
travels  in  Denmark,  are  peculiarly  confpi- 
cuous  in  many  parts  of  Ireland.  The 
barony  or  hundred  of  Forth ^ a diftrid:  of 
the  county  of  Wexford,  is  remarkable  for 
a race  of  inhabitants,  who  differ  materi- 
ally in  their -manners  from  the  reft  of  the 
lower  claffes'  of  the  people  in  Ireland : they 
are  not  only  noted  for  their,  induftry,  their 
perfeverance,  their  honefty  and  fair  deal- 
ings, but  alfo  for  their  pronunciation,  and 
that  antique  method  of  fpelling,  which  is 
obfervable  in  the  old  EngUfh  ftyle  and  lan- 
B 2 guage. 
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SE^CT.  guage.  It  is  fald,  that  this  peculiarity  of 
ic  ^ manners  has  lately  become  the  objeftof  the 
inquiries  of  fome  curious  Antiquarians  ; and 
poffibly  the  learned  world  may  be  favoured 
with  difquifitions,  upon  a fubjefl;  as  curious 
as  that  relative  to  the  ancient  language  of 
Cornwall,  which  has  engaged  the  able  and 
penetrating  curiofity,  and  the  learned  and 
laborious  inveftigation,  of  Mr.  Daines  Bar- 
rington. 

The  inhabitants  of  this  diftrift  are  fup- 
pofed  to  be  the  genuine  defcendants  of  the 
lirft  Englifh  adventurers  under  the  earl 
Strongbow,  before  the  arrival  of  king  Henry 
the  fecond  in  Ireland,  who  ftill.  preferve 
manners  fimilar  to  thofe  of  the  low^er  claffes 
of  the  people  in  England,  after  the  long 
lapfe  of  fo  many  ages. 

But,  as  the  expedition  of  that  prince 
forms  the  memorable  epoch  of  the  firfl:  poli- 
tical connexion  of  thefe  iflands ; as  the  ac- 
counts of  cotemporary  writers  are  not  only 
the  moll  authentic,  but  the  molt  curious, 

inte- 
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interefting,  and  entertaining;  as  many  Infer-  SECT, 
ences  have  been  drawn  from  that  memo-  . *_  ^ 

rable  expedition,  which  have  been  made  from 
falfe  premifes,  and  mlfreprefentations  of  mat- 
ters of  fadf ; the  following  tranflation  of  a 
part  of  the  hiftory  of  Giraldus  Cambrenfis, 
who  accompanied  Henry  the  fecond,  and 
afterwards  king  John,  Into  Ireland,  from 
Mr.  Hooker’s  works,  who  was  a member 
of  .parliament  in-  both  kingdoms  in  the 
reign  of  Elizabeth,  may  not  be  unacceptable 
to  the  reader;  fince  it  is  the  root  and  fource 
whence  all  fuc(ieeding  hiftorians  have  deri-^ 
ved  their  narratives  and  reprefentations. 
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Account  of  the  Expeditions  of  Earl  Strong- 
bow,  and  of  Henry  the  Second^  mto  Ire- 
land ; Giraldus  Cambrenfis. 

s E C T.  MacMorogh,  prince  of 

Leinfter,  and  governor  of  the  fifth 
u6?*  portion  of  Ireland,  did,  in  our 

time,  poffefs  and  enjoy  the  eaft  part  of  the 
land  which  bordereth'  and  lieth  towards 
England ; being  diflevered  from  the  fame 
by  the  main  feas.  This  man,  from  his  very 
youth  and  firft  entry  Into  his  kingdom,  was 
a great  oppreffor  of  his  gentlemen,  and  a 
cruel  tyrant  over  his  nobles;  which  bred  unto 
him  great  hatred  and  mallee.  Befides  this, 
there  befel  to  him  another  mifchlef : for 
Ororike,  prince  of  Meath,  was  gone  a jour- 
ney, leaving  his  wife,  the  daughter  of  Omo- 
laghlin,  behind,  in  a certain  ifland  near 
' Meath ; there  to  remain  and  tarry  until  his 
return.  She  (I  fay)  and  this  Dermon  had 
been  long  enamoured  and  In  love,  the  one 
with  the  other:  and  fhe  watching  a time 

how 
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how  to  have  love  and  lufl:  fatisfied,  taketh  SECT, 
advantage  of  her  hufband’s  abfence,  and  v— 
yieldeth  herfelf  to  be  ravifhed,  becaufe  fhe 
would  be  raviflied  : for,  by  her  own  pro- 
curement and  enticings  fhe  became  and 
would  needs  be  a prey  unto  the  preyer. 

Such  is  the  variable  and  fickle  nature  of  a 
w^oman,  by  whom  all  mifchiefs  in  the  world 
(for  the  moft  part)  do  happen  and  come,  as 
may  appear  by  Marcus  Antonius,  and  by 
the  deftrudion  of  Troy, 

King  Ororike  being  advertifed  hereof, 
was  forthwith  marveloufly  troubled  and  in 
a great  choler,  but  more  grieved  for  fhame 
of  the  fad,  than  for  forrow  or  hurt;  and 
therefore  is  fully  determined  to  be  aveng- 
ed ; and  forthwith  affembleth  all  his  people 
and  neighbours,  as  alfo  procured  unto  his  . 
aid  and  for  his  help,  Rothorike,  king  of 
Connaught,  and  then  monarch  of  all  Ire- 
land, 

The  people  of  Leinfter,  confidering  in 
what  diftrefs  their  prince  was,  and  how  on 
B 4 every 


EXPEDITION  OF  HENRY  11. 


\ 


€ 

S E^CT.  every  fide  he  was  befet  of  his  enemies,  they 
alfo  call  to  mind  the  old  fores  and  griefs 

1^68^9  dilfembied; 

and  to  be  avenged,  they  make  league  and 
become  friends  with  their  enemies,  and  ut- 
terly leave  and  forfake  their  king.  Dermon 
feeing  himfelf  thus  forfaken  and  left  de- 
ftitute,  and  that  fortune  frowned  upon  him, 
(for  he  had  oftentimes  encountered  with  his 
enemies  and  ever  had  the  worft,)  determined 
at  length,  as  to  his  laft  refuge,  to  fly  over 
the  feasj  and  to  feek  for  fome  better  chance. 

By  this  event  and  fequel  of  this  man,  as 
alfo  by  many  other  like  examples,  it  ap- 
peareth,  that  it  is  better  for  a prince  to  rule 
over  a people  which  of  a good-will  and  love 
do  obey  him,  than  over  fuch  as  be  froward 
and  flubborn.  This  Nero  well  felt,  and 
Domitianus  well  knew,  and  Henry  duke  of 
Saxony  and  Bavaria  well  tried.  It  is  more 
neceffary  and  expedient  for  a prince,  to  be 
rather  beloved  than  feared ; fo  that  the 
fear  do  rather  proceed  from  a good-will 
than  of  compulfion  ; for  whatever  is  out- 
wardly 
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wardly  only,  and  to  the  fhew,  loved  and  re-  S E^c  T. 
ceived,  the  fame  of  confequence  muft  be 
feared : but  whatfoever  is  feared,  that  Is 
not  forthwith  loved.  Love  did  enlarge  the 
empire  of  Auguftus,  but  fear  fhortened  the 
life  of  Julius  Csfar.  Well,  MacMorogh, 
following  fortune,  and  yet  in  hope  that 
once  again  Ihe  will  turn  her  wheel,  having 
wind  and  weather  at  will,  taketh  fhip,  paff- 
eth  over  the  feas,  and  went  unto  Henry  the 
fecond  king  of  England,  and  moft  hum- 
bly and  earneftly  prayeth  his  help  and  fuc- 
cour : who  being  then  in  remote  places 
in  France  and  Acquitain,  and  bufied  in  great 
and  weighty  affairs,-  yet  moft  courteoufly 
he  received  him,  and  liberally  rewarded  him. 

And  the  king  having  at  large  and  orderly 
heard  the  caufes  of  his  exile  and  of  his  re- 
pair unto  him,  he  took  his  oath  of  allegi- 
ance, and  fwore  to  be  his  true  valfal  and 
fubjedt:  and  thereupon  he  granted  and  gave 
him  his  letters  patent,  in  manner  and  form 
as  followeth  : Henry  king  of  England, 

“ duke  of  Normandy  and  Acquitain,  and 
“ earl  of  Anjou,  unto  all  his  fubjects,  Eng- 

liflimen, 
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SECT.  “ Ilfhmen,  Normans,  Scots,  and  all  other 
V. — ‘‘  nations  and  people,  being  his  fubjeds, 
ti6s-g,  fendeth  greeting  : Whenfoever  thefe  our 
“ letters  fhall  come  unto  you,  know  ye 
“ that  we  have  received  Dermon  prince  of 
^ “ Lelnfter  into  our  protedion,  grace,  and 
favour : wherefore,  whofoever  within  our 
jurifdidion  will  aid  and  help  him,  our' 
‘‘  trufty  fubjed,  for  the  recovery  of  his  land, 

“ let  him  be  aflured  of  our  favour  and 
“ licence  in  that  behalf.” 

Dermon  MacMorogh,  having  received 
great  comfort  and  courtefy  of  the  king, 
taketh  his  leave,  and  returneth  homeward 
through  England.  And  albeit  he  had  been 
very  honourably  and  liberally  rewarded  of 
the  king,  yet  he  comforted  himfelf  more 
with  the  hope  of  good  fuccefs  to  come,  than 
with  liberality  received.  And  by  his  daily 
journeying  he  came  at  length  to  the  noble 
town  of  Briftol;  where,  becaufe  fhips  and 
boats  did  daily  repair  and  come  from  out  of 
Ireland,  and  he  was  very  defirous  to  hear  of 
the  date  of  his  people  and  country^  he  did 

for 
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for  a time  fojourn  and  make  his  abode : and  s E C T.- 
whilft  he  was  there,  he  would  oftentimes  i.,— * 
caufe  the  king’s  letters  to  be  openly  read, 
and  did  then  offer  great  entertainment,  and 
promifed  liberal  wages  to  all  fuch  as  would 
help  or  ferve  him ; but  it  ferved  not.  ' 

At  length  Gilbert,  the  fon  of  Gilbert  earl 
of  Chepftow,  came  to  fee  him,  and  to  talk 
with  him  ; and  they  fo  long  had  conferred 
together,  that  it  was  agreed  and  concluded 
between  them,  that  the  earl,  in  the  next 
fpring  following,  fhould  aid  and  help  him 
and  in  confideration  thereof,  the  faid  Der- 
mon  fhould  give  him  his  only  daughter  and 
heir  to  wife,  together  with  his  whole  inhe- 
ritance, and  the  fucceffion  to  his  kingdom. 

Thefe  things  orderly  concluded,  Dermon 
MacMorogh  being  defirous  (as  all  others 
are)  to  fee  his  natural  country,  departed 
and  took  his  journey  towards  St.  David’s 
Head  or  Stone,  in  South  Wales : for,  from 
, thence 

^ The  diftance  from  St.  David’s  Head,  to  the  neaied 
point  of  land  in  Ireland,  in  the  county  of  Wexford, 

doe$ 
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S E^C  T.  thence  is  the  fhorteft  cut  over  into  Ireland, 
u— the  fame  being  not  a day's  failing,  and  which 

1^68^9  ^ ^ difcern. 

At  this  fame  time  Rice  Fitzgriffith  was  chief 
ruler  under  the  king  in  thofe  parts,  and 
David  the  fecond,  thenbilhop  of  St. David’s, 
had  great  pity  and  compaffion  upon  his  dif- 
trefs,  mifery,  and  calamity. 

Dermon  thus  languifhing,  and  lying  for 
. a paffagc,  comforted  himfelf  as  well  as  he 
might,  fometime  drawing,  and  as  it  were 
breathing,  the  air  of  his  country,  which  he 
feemed  to  breathe  and  fmell;  fometimes  view- 
ing and  beholding  his  country,  which  in  a 
fair  day  a man  may  ken  and  defcry.  At 
this  time  Robert  Fitzftephens,  under  Rice, 
had  the  government,  and  was  conftable  of 
Aberteife,  the  chief  town  in  Caretica ; and 
by  the  treachery  and  treafon  of  his  own 
men  was  apprehended,  taken,  and  delivered 

does  not  meafure  more  upon  the  map,  than  between 
forty  or  fifty  miles ; the  diftance  between  Milford 
Haven  and  the  neareft  point  of  the  county  of  Water- 
ford, is  eighty-five  miles^ 


unto 
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unto  Rice,  and  by  him  was  kept  in  prifon 
three  years;  but  now  delivered,  upon  condi- 
tion he  fhould  take  part  and  join  with 
Griffith  againft  the  king.  But  Robert  Fitz- 
ftephens  confidering  with  himfelf,  that  on 
his  father’s  fide  (who  was  a Norman)  he 
was  the  king’s  natural  fubjedf,  although  by 
his  mother  the  lady  Nefta,  daughter  to  the 
great  Rice  Fitzgriffith,  he  was  coufin  ger- 
man to  the  faid  Fitzgriffith,  chofe  rather  to 
adventure  his  life  and  to  feek  fortune  abroad 
and  in  foreign  countries,  than  to  hazard  his 
faith,  credit,  and  fame,  to  the  flander,  re- 
proach, and  infamy,  of  himfelf  and  of  his 
pofterity.  At  length,  by  the  earneft  medi- 
ation of  David  biffiop  of  St.  David’s,  and  of 
Maurice  Fitzgerald  which  were  his  half 
brothers  by  the  mother’s  fide,  he  v>^as  fet  free 
and  at  liberty  : and  then  it  was  agreed  and 
concluded  between  them  and  MacMorogh, 
that  he,  the  faid  MacMorogh,  fhould  give 
and  grant  unto  the  faid  Robert  Fitzfte- 
phens  and  Maurice  Fitzgerald,  the  town 

* The  anceftor  of  the  duke  of  Leinfter. 

of 
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• s E^C  T.  of  Wexford,  with  two  cantreds  of  land  ad- 
c. — to  their  heirs  In  fee  for  ever : 

confideratlon  thereof,  promifed 
to  aid  and  help  him  to  recover  his  lands  the 
next  fpring  then  following ; and  to  be  then 
wath  him  without  fail,  if  wind  and  weather 
fo  ferved.  Dermon  being  w’eary  of  his 
exiled  life  and  diftrefled  eftate,  and  there- 
fore the  more  defirous  to  draw  homewards 
for  the  recovery  of  his  own,  and  for  which 
he  had  fo  long  travelled  and  fought  abroad  ; 
he  firft  went  to  the  church  of  St.  David’s,  to 
make  his  orifons  and  prayers,  and  then  the 
weather  being  fair  and  wind  good,  he 
adventureth  the  feas  about  the  middle  of 
Auguft ; and  having  a good  paffage,  he 
fhortly  landed  in  his  country  ; and,  with 
a very  impatient  mind,  hazarded  himfelf 
among  and  through  the  middle  of  his  ene- 
mies ; and  coming  fafely  to  Ferns,  he  was 
very  honourably  received  of  the  clergy 
there,  who,  after  their  ability,  did  refrefli 
and  fuccour  him  ; but  he  for  a time  dif- 
fembled  his  princely  eftate,  and  continued  as 
a private  man  all  that  winter  among  them. 

In 
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In  the  meantime,  Robert  Fitzflephens,  not  SECT, 
unmindful  nor  carelefs  of  his  word  and  pro-  1 — 
mife,‘  provideth  and  prepareth  all  things  in 
readinefs,and  being  accompanied  wnth  thirty 
gentlemen  of  fervice,  of  his  own  kinsfolk, 
and  certain  armed  men,  and  about  three 
hundred  archers  and  footmen,  which  were 
all  of  the  beft  chofen  and  picked  men  in 
Wales,  they  all  fhip  and  embark  themfelves 
in  three  fundry  barks ; and  failing  towards 
Ireland,  they  land  about  the  calends  of  May 
at  the  Bann  Then  was  the  old  prophecy 
of  Merlin  fulfilled,  which  was,  that  a knight 
biparted  fliould  firft  enter  with  force  of 
arms,  and  break  the  bonds  of  Ireland.  If 


A.  D. 
1 170. 


* The  Bann  is  a little  creek,  lying  in  the  county  of 
.Wexford  near  Fither,  a filhing-town  which  belongs  to 
the  bifhoprick  of  Ferns,  the  open  fea  being  on  the  eaft, 
and  not  far  from  the  Haven’s  mouth  on  the  fouth  ; and 
it  feems  that  Fitzflephens  miftook  the  place,  or  was 
driven  in  there,  as  it  was  very  unfit  for  a harbour  ; but 
this  being  the  place  where  the  Englifh  firft  landed, 
feveral  monuments  were  created  in  memory  of  it,  and 
were  called  Banna  and  the  Boenna  5 which  were  the 
names,  according  to  tradition,  of  the  two  greatefl  fhips 
in  which  the  Englifh  arrived. 


you 
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you  Will  underftand  the  myftery  hereof, 
you  mull  have  refped;  to  his  parents,  for  his 
father  was  a Norman  and  an  Englifhman ; 
his  mother,  the  noble  lady  Nefta,  was  a 
Camber,  or  a Briton  ; in  his  company  alfo 
was  Hervy  * of  Mount  Maurice,  a man 
unfortunate,  unarmed,  and  without  all  fur- 
niture ; but  he  travelling  in  the  behalf  of  the 
earl  Richard,  to  whom  he  was  uncle,  was 
rather  a fpy  than  a foldier.  On  the  next  day 
following,  Maurice  of  Prendelgaft,  a lufty 
and  hardy  man,  and  born  about  Adilford  in 
Weft  Wales,  with  ten  gentlemen  of  fervice, 
^nd  a good  number  of  archers,  embark 
themfelves  in  two  fliips,  and  arrive  alfo  at 
the  Bann;  and  not  ftanding  well  alTured  of 
their  fafety,  by  reafon  their  coming  was 
blown  abroad  through  the  whole  country, 
they  with  all  hafte  fent  meffengers  to  Der- 
mon,  advertifmg  him  of  their  coming; 
whereupon  divers  of  that  country,  who 
dwelling  upon  the  fea  coafts,  and  who,vrhen 

I 

* This  chieftain  b mentioned  as  a cadet  of  the 
Montmorency  faipily,  in  the  memoirs  of  that  houfe. 

for- 
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fortune  frowned,  had  and  did  fhrink  away 
from  Dermon,  now  perceived  that  fhe  fa- 
voured him  again,  returned  and  fawned 
upon  him,  according  to  the  faying  of  the 
poet  in  thefe  words, 

‘‘  As  fortune,  fo  the  faith  of  man  doth  {land  or  fall.” 

MacMorogh,  as  foon  as  he  heard  of 
their  landing  and  coming,  fent  his  fon 
Donald,  a valiant  gentleman,  unto  them, 
with  five  hundred  men : and  very  fhortly 
after  himfelf  alfo  followed,  with  great  joy 
and  gladnefs.  And  when  they  had  re- 
newed their  former  covenants  and  leagues, 
and  had  fworn  each  one  to  the  other,  to  ob- 
ferve  the  fame  and  to ’keep  faith;  then, 
though  they  had  been  people  of  contrary 
difpofitions,  yet  being  now  good  friends 
and  all  of  one  mind,  they  join  their  forces 
together,  and  with  one  confent  do  march 
towards  the  town  of  Wexford,  which  is 
about  twelve  miles  diftant  from  the  Bann. 
When  they  of  the  town  heard  thereof,  they 
being  a fierce  and  unruly  people,  but  yet 
much  trufting  to  their  wonted  fortune,  came 
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forth  about  two  thoufand  of  them,  and 
were  determined  to  wage  and  give  battle. 
But  when  they  faw  their  adverfaries  army 
to  be  better  fet  in  order  than  in  times  paft, 
and  that  the  horfemen  were  well  armed 
with  armour  and  fhields  fhining  bright,  then, 
upon  new  chances  and  changes  taking  new 
counfels,  they  fet  on  fire  and  burn  their 
fuburbs,  and  retire  into  the  town. 

Fitzftephens  minding  and  preparing  to 
give  the  affault,  filleth  the  ditches  with 
armed  men,  and  fetteth  his  archers  to  mark 
and  watch  well  the  turrets  of  the  walls : 
which  things  done,  he  with  great  fhouts  and 
force  giveth  the  affault.  The  townfmen 
within,  being  ready  to  ftand  at  defence,  caff 
over  the  walls  great  pieces  of  timber  and 
ftones,  and  by  that  means  hurting  many, 
made  the  reft  to  give  over  and  retire. 
Among  whom  a lufty  young  gentleman, 
named  Robert  Barry  being  hot  and  of 
a lufty  courage,  and  nothing' afraid  of  death 
fo  he  might  atchieve  glory,  giveth  the 

• ^ The  ancellor  of  the  earl  of  Barrymore. 

firft 
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firft  adventure  to  fcale  the  walls : but  he 
was  ftricken  with  a great  ftone  upon  the 
headpiece,  wherewith  he  fell  headlong  down 
into  the  ditch  and  efcaped  very  hardly,  for, 
with  much  ado  did  his  fellows  draw  and 
pull  him  out  of  the  place.  About  fixteen 
years  after,  all  his  great  teeth  with  the  force 
and  violence  of  this  ftroke  fell  out ; and 
that  which  is  very  ftrange,  new  teeth  grew 
Up  in  their  places.  Upon  this  repulfe,  they 
all  withdrew  and  retired  from  the  walls, 
and  aflembled  themfelves  upoA  the  fea 
ftrand,  where  forthwith  they  fet  on  fire  all 
fuch  fliips  and  veflels  as  they  could  there 
find  : among  whom  was  one  merchant  fhip 
lately  come  out  of  England,  laden  with  v/ines 
and  corn,  which  there  lay  at  anchor,  and 
a company  of  thefe  lufty  youths  having  got 
boats  for  the  purpofe,  would  have  taken 
her  ; which  the  mariners  perceiving,  fud- 
denly  cut  their  cables  and  hoifted  their  fails, 
and  the  wind  being  wefterly  and  blowing  a 
good  gale,  they  recovered  the  feas.  Thefe 
youths'ftill  following  them,  had  almofl;  loft 
all,  and  marred  the  niarket:  for,  if  others 
C 2 their 
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SECT,  their  feIlo\vs  had  not  made  good  Ihift  and 
^ rowed  a good  pace  after  them,  they  would 
M70  have  recovered  the  land  again. 

Thus  fortune,  which  is  only  conftant  in  incon- 
ftancy,  feemed  to  have  forfaken  MacMorogh 
and  Fitzftephens,  and  to  have  left  them  def- 
titute  of  all  hope  and  comfort:  neverthelefs, 
on  the  morrow,  having  heard  divine  fervice 
through  the  whole  camp,  they  determined 
with  better  advice  and  circumfpedion  to 
give  a new  affault,  and  with  lufty  courage 
drew  to  the  walls.  The  townfmen  within 
feeing  this,  began  to  diftruft  themfelves,  and 
to  confider  how  moft  unnaturally  and  un- 
juftly  they  had  rebelled  againft  their  prince 
and  fovereign : whereupon,  being  better  ad- 
vifed,  they  fend  meftengers  to  him  to  in- 
treat for  peace.  At  lengthy  by  the  earneft 
interceffion  and  mediation  of  two  bifhops, 
and  certain  good  and  peaceable  men,  which 
were  within  the  town,  peace  w^as  granted ; 
and  four  of  the  beft  and  chiefeft  men  within 
the  town  were  delivered  and  given  for 
pledges  and  hoftages,  for  the  true  keeping 
of  the  peace  and  their  fidelity.  MacMorogh, 

to 
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to  gratify  his  men  in  thefe  his  firft  fucceffes,  s E 

and  to  acquit  the  firft  adventurers,  did  (ac-  , 

cording  to  his  former  promife  and  covenant)  ^ 
give  unto  Robert  Fitzftephens  and  Maurice 
Fitzgerald  the  town  of  Wexford,  and  the 
territories  thereunto  adjoining  and  apper- 
taining, and  unto  Hervy  of  Mount  Maurice 
he  gave  in  fee  two  cantreds,  lying  on  the 
fea  fide  between  Wexford  and  Waterford. 

MacMorogh  being  by  means  of  his  good 
fuccefs  well  quieted  and  fatisfied,  bethinketh 
himfelf  now  of  greater  matters,  and  devifeth 
how  and  by  what  means  he  might  recover 
his  old  and  antient  rights,  as  alfo  purchafe 
all  Connaught  to  his  fubjeftion  ; and  herein 
he  ufed.  a fecret  conference  with  Fitz- 
ftephens and  Fitzgerald,  unto  whom  he  ut- 
tereth  and  difcovereth  all  his  whole  mind 
and  intent  : who  forthwith  gave  him  an- 
fwer,  that  his  devife  was  very  eafily  to  be 
compafTed,  if  he  could  get  a greater  fupply 
and  aid  of  Englifhmen.  Whereupon  he 
made  moft  earneft  requefts  unto  them,  both 
for  the  procuring  of  their  kinfmen  and 
C 3 country- 
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countrymen,  as  alfo  for  the  furthering  to 
effedl  his  purpofe  and  device.  And  that  he 
might  the  better  perfuade  them  hereunto, 
he  offereth  to  either  of  them  his  daughter 
and  heir  in  marriage,  with  the  inheritance  of 
his  kingdom ; but  they  both  being  already 
married,  refufed  the  offer.  And  at  length, 
after  much  talk,  they  thus  concluded  : That, 
he  fhould  with  all  fpeed  fend  his  meffengers 
with  his  letters  unto  the  earl  Richard,  of 
whom  we  fpake  before,  and  to  whom  he 
the  faid  MacMorogh,  at  his  being  at  or 
about  Briftol,  had  promifed  his  daughter 
to  wife;  which  letters  were  as  followeth: 

Dermon  MacMorogh,  prince  of  Leinfter, 
‘‘  to  Richard  earl  of  Chepftowe  and  fon  of 
“ Gilbert,  the  earl,  fendeth  greeting.  If  you 
“ do  well,confider  and  mark  the  time,  as  we 
**  do,  who  are  in  diftrefs;  then  we  do  not 
“ complain  without  caufe  nor  out  of  time, 
for  we  have  already  feen,  that  the  ftorks 
and  fwallows,  as  alfo  the  fummer  birds, 
“ are  come,  and  with  the  wefterly  winds 
are  gone  again  ; we  have  long  looked  and 
wifhed  for  your  coming,  and  albeit  the 

winds 
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winds  have  been  at  eaft  and  eafterly,  yet  SECT, 

“ hitherto  you  have  not  come  unto  us^ ; V 

“ wherefore  now  linger  no  longer,  but 
haften  yourfelf  hither  .with  fpeed,  that  it 
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may  thereby  appear  not  want  of  good- 
will nor  forgetfulnefs  of  promife,  but  the 
injury  of  time  hath  been . hitherto  the 
caufe  of  y^our  long  ftay.  All  Leinfter  is 
already  wholly  yielded  unto  us,  and  if 
you  vyill  fpeedily  come  awayr  with  fome 
ftrong  company  and  force,  we.  doubt  .not 
but  that  the  other  four  portions  will  be 
‘‘  recoyered  and  adjoined  to  this  the  firft 
portion.  Your  coming  therefore  the  more 
fpeedy,  it  is  the  more  grateful ; the  more 
hafty,  the  niore  joyful ; and  the  fooner, 
the  better  welcome-:  and  then  our  millike 
of  your  long  lingering  lhall  be  recom- 
‘‘  penfed  by  your  foon  coming;  for  friend- 
‘‘  Ihip  and  good-will  is  recovered  and 
nourifhed  by  mutual  offices,  and  by  be- 
“ nefits  it  groweth  to  a more  aflurednefs.” 
When  earl  Richard  had  read  thefe  letters, 
he  taketh  advice  with  his  friends,  and  taking 
fome  comfort  and  ftomach  of  the  good  fuc- 
C 4 cefs 
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• cefs  of  Fitzftephens,  whereof  he  was  at  the 
firft  both  fearful  and  doubtful,  fully  deter- 
mined to  bend  his  whole  force  and  power 
to  follow  this  fervice  and  hofting.  This 
earl  was  a man  of  very  noble  parentage, 
and  defeended  of  very  honourable  ancef- 
tors;  but  yet  more  famous  in  name,  than 
rich  in  purfe  ; more  noble  in  blood,  than 
endowed  with  wit ; and  greater  in  hope 
of  fucceffion,  than  rich  in  pofleffion.  Well, 
he  thought  long  ere  he  could  wend  * him- 
felf  over  into  Ireland,  and  therefore  to  com- 
pafs  the  fame  to  good  effed:,  maketh  his  re- 
pair to  king  Henry  the  fecond,  and  moft 
humbly  prayeth  and  befeecheth  him,  that  he 
would  either  reftore  him  to  fuch  polfefEons, 
as  by  inheritance  did  appertain  unto  him ; 
or  elfe  to  grant  him  the  liberty  to  try  and 
feek  fortune  in  fome  other  foreign  country 
and  nation. 


The  king  having  heard  the  earl’s  re- 
quefts,  he  bethought  himfelf  awhile  there- 


Wend,  that  is  prevail  upon  himfelf  to  go. 
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of ; but  in  the  end  he  allowed  not  of  the  ^ 
one,  nor  granted  the  other,  but  fed  him  ^ 

Hill  with  good  fpeeches,  and  nourifhed  him 
with  fair  words,  commending  his  noble 
mind,  that  he  would  venture  upon  fo  ho- 
nourable an  enterprife.'  And  in  words  the^ 
king  feemed  to  give  him  leave  to  follow  his 
device  ; but  to  fay  the  truth,  it  was  rather 
in  game  than  in  earneft,  for  the  king 
minded  nothing  lefs.  But  the  earl  (taking 
advantage  of  the  king’s  words,  and  accept- 
ing the  fame  for  a fufficient  leave  and 
licence,)  returneth  home.  And  the  fame 
being-  the  winter  feafon,  and  very  unfit  to 
travel  into  foreign  nations  in  martial  affairs,* 
he  doth  now  make  preparation  of  all  things 
fit  to  ferve  when  time  fhould  require. 

And  as  foon  as  the  winter  was  pall,  he 
fcndeth  over  before  him  into  Ireland  a 
gentleman  of  his  own  houfehold  and  fa- 
mily, named  Reimond  le  GrolTe ; who  had 
with  him  ten  gentlemen  of  fervice,  and 
threefcore  and  ten  archers  well  appointed, 
and  taking  fhipping  about  the  kalends  of 
May,  then  landed  at  the  rock  of  Dondo-> 

nolfe, 
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S E^C  T.  nolfe,  which  lieth  fouth  from  Wexford, 
V and  about  four  miles  eaft  from  Waterford ; 

and  there  they  caft  a treach,  and  builded  a 
little  caftle  or  hold  with  turfs  and  wattle* 
This.Reimond  was  nephew  to  Robert  Fitz- 
ftephens  and  to  Maurice  Fitzgerald,  being 
the  fon  unto  their  elder  brother  named’ 
William,  and  he  was  very  valiant,  of  great 
courage,  and  well  expert  in  wars  and  mar- 
tial affairs.  The  citizens  of  Waterford  and 
Oinolaghlin  Ofelin,  being  advertifed  of  this 
their  arrival,  and  nothing  liking  the  neigh- 
bourhood of  fuch  ftrangers,  take  counfel 
together  what  were  beft  to  be  done ; and 
finding  it  moft  neceflary  and  needful  to 
withftand  at  the  beginning,  they  do  con- 
clude and  determine  to  give  the  onfet  upon 
them  ';  and  being  about  three  thoufand  men, 
they  take  boat  and  row  down  the  river  of 
the  Suir,  (which  fioweth  faft  by  the  walls  of 
Waterford  on  the  eaft,  and  divideth  Leinfter 
from  Munfter,)  and  fo  came  to  the  place 
where  Reimond  and  his  company  were, 
where  they  landed,  and  fet  their  men  in 
order  for  the  afiaults,  and  marched  boldly 
4 ’ to 
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to  the  ditches  of  Reimond’s  fortrefs  or  S E^C  T. 

Ij  . caftle  ; but  then  it  appeared  how  valiant-  i 
nefs  can  never  be  hid,  lufty  courage  be 
daunted,  nor  yet  prowefs  or  worthinefs  be 

I blemifhed  : for,  Reimond  and  his  company, 
although  they  were  but  few  in  number, 
and  too  weak  to  encounter  with  fo  great  a 
company  as  their  adverfaries  were,  yet, 
being  of  courageous  minds  and  lufty  fto- 
machs,  went  out  to  meet  with  their  ene- 
mies ; but  when  they  faw  that  their  fmall 
number  was  not  fufficient  nor  able  in  the 
plains  to  abide  nor  endure  the  force  of  fo 
great  a multitude,  they  retired  to  their  fort. 

The  enemies  thinking  then  to  difcomfit  and 
clean  to  overthrow  them,  followed  and 
purfued  them  fo  fhortly,  that  the  Englifh- 
men  were  no  fooner  in  at  the  gates  but  the 
Irifhmen  were  alfo  at  their  heels,  and  fome 
of  them  within  the  gate.  Which  thing 
when  Reimond  faw,  and  confidering  alfo 
with  himfelf  what  a diftrefs  and  peril  he 
and  all  his  were  in,  fuddenly  turneth  back 
his  face  upon  his  enemies  ; and  the  firft  of 
them  that  entered,  he  ^ ran  him  through 

with 
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SECT,  with  hIs  fword,  (or,  as  fome  fay,  cleaved 
1 his  head  afunder,)  and  then  with  a loud 

A-  D.  voice  cried  out  to  his  company,  to  be  of 
good  comfort,  who  forthwit;b,  as  they  turned 
and  flood  moft  manfully  to  their  defence, 
fo  their  enemies  being  alfo  difmayed  and 
afraid  at  the  death  of  that  one  man,  they 
all  fled  and  ran  away ; and  then  they 
who  in  this  doubtful  chance  of  fight  were 
thought  to  be  vanquifhed  and  clean 
overthrown,  fuddenly  became  to  be  the 
vidlors  and  conquerors.  And  thefe  fharply 
then  purfued  their  enemies,  who  were  feat- 
tered  abroad  in  the  plains  and  out  of  ar- 
ray, fo  that  in  a very  fliort  time  and  fpace 
they  flew  above  five  hundred  perfons ; and 
being  weary  with  killing,  they  call  a great 
number  of  thofe  whom  they  had  taken  pri- 
foners  headlong  from  the  rocks  into  the 
fea,  and  fo  drowned  them.  In  this  fight 
and  fervice,  a gentleman,  named  William 
Ferand,  did  moft  valiantly  acquit  him- 
felf ; for,  albeit,  he  was  but  a weak  body^ 
yet  was  he  of  a very  flout  flomach  and 
courage ; he  was  difeafed  and  fick  of  the  • 

leprofy, 
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leprofy,  and  therefore  rather  defirous  to  die  SECT. 

valiantly,  than  to  live  in  mifery ; and  for 

that  caufe,  would  and  did  adventure  him- 

. 1171. 

felf  in  places  where  mofl;  peril  and  danger 
was,  and  feemed  to  be,  thinking  it  good 
with  a glorious  death  to  prevent  the  grief 
and  loathfomenefs  of  a grievous  difeafe. 

Thus  fell  the  pride  of  Waterford,  thus 
decayed  their  ftrength  and  force,  and  thus 
began  the  ruin  and  overthrow  of  that  city; 
v/hich,  as  it  bred  a great  hope  and  confola- 
tion  to  Englifhmen,  fo  w^as  it  the  caufe 
of  a great  defperation  and  terror  to  the 
enemies.  It  was  a ftrange  matter  in 
thofe  parts,  that  fo  great  a daughter  Ihould 
be  made  by  fo  fmall  a number ; neverthe- 
lefs,  by  evil  counfel  and  too  much  cruelty, 
the  Englifhmen  abufed  their  good  fuccefe 
and  fortune  : for,  having  gotten  the  vic- 
tory, they  fecured  feventy  of  the  beft  citi- 
zens, whom  they  kept  prifoners ; and  for 
the  ranfom  or  redemption  of  thefe,  they 
might  have  had  either  the  city  of  Water- 
ford yielded  and  furrendered  unto  them, 
or  fuch  a mafs  of  money  as  they  would 

them- 
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S E^C  T.  themfelves.  But  Hervy  of  Mount  Mo- 
^ ris  who  came  over  with  fome  gentle- 
fervice,  joined  his  countrymen  and 
Reimond;  and  thefe  two,  being  both  of  con- 
trary minds,  ftrove  the  one  with  the  other 
what  were  beft  to  be  done  herein. 

Thefe  things  being  done,  and  all  pre- 
pared in  a readinefs  fit  for  a noble  en- 
terprife,  and  for  which  king  Henry 
flayed  a long  time  in  Wales,  he  went  to 
St.  David’s  church,  where,  when  he  had 
made  his  prayers,  and  done  his  devotion, 
the  wind  and  weather  well-ferving,  he 
took  (hipping  and  arrived  at  Waterford,  in 
1172.  the  kalends  of  November,  being  St.  Luke’s 
day,  having  in  his  retinue  five  hundred 
gentlemen,  and  of  bowmen  and  horfemen 
a great  number.  This  was  in  the  feven- 

teenth  year  of  his  reign,  the  one  and  for- 

/ 

* The  chieftain’s  name  is  fpelt  differently,  not  only 
by  Giraldus  Cambrenfis,  but  by  other  hiftorians.  Dr. 
Leland  calls  him  Hervey  of  Mountmorres.  From  what 
follows,  it  appears,  that  the  city  of  Waterford  was 
furrendered  to  obtain  the  liberty  of  the  prifoners,  and 
thereby  a fafe  reception  was  provided  for  king  Henry 
the  fccond  and  his  army. 
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tieth  of  his  age,  and  in  the  year  of  our 
Lord  one  thoufand  one  hundred  and  fe- 
venty-two  ; Alexander  the  third  then  pope, 
Frederick  then  emperor,  and  Lewis  then 
French  king.  And  now  was  fulfilled  the 
prophecy  of  Merlin,  that  a fiery  globe 
fhould  come  out  of  the  caft,  and  fhould  de- 
vour and  confume  all  Ireland  round  about; 
and  likewife  the  prophecy  of  Saint  Molin, 
that  out  of  the  eaft  fhould  come  a mighty 
burning  wind,  and  ^ rufh  thorough  to  the 
weft,  and  fhould  run  thorough  and  overthrow 
the  force  and  ftrength  of  Ireland. 

Thefe  things  thus  done  at  Waterford,  the 
king  left  Robert  Fitzbarnard  there  with  his 
houfehold,  and  marched  himfelf  to  Dublin 
through  the  country  of  Offory  ; and  flay- 
ing fomewhat  by  the  way  in  his  journey, 
there  came  and  reforted  unto  him,  out 
of  every  place  there,  the  great  men 
and  princes;  namely,  Machelan  Othelan 
prince  of  Oflbry,  Mache  Talewie,  Oth- 
welie  Gillemiholoth,  Ochadefe,  0‘Carell  of 
Uriel),  and  Ororike  of  Meath,  all  of  w^hich 

yielded 
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SECT,  yielded  and  fubmitted  themfelves  to  the 
king  in  their  own  perfons,  and  became  his 
A.  D.  vaflals,  and  fwore  fealty.  But  Rothorike, 
the  principal  monarch,  came  no  nearer 
than'  to  the  river  fide  of  the  Shannon, 
which-  divided  Connaught  from  Meath> 
and  there  Hugh  de  Lacy,  and  William 
Fitzaldellne,  by  the  king’s  commandment, 
met  him,  wLo,  defiring  peace,  fubmitted 
himfelf,  fwore  allegiance,  became  tributary, 
and  did  put  in  (as  all  others  did)  hoftages 
and  pledges  for  keeping  the  fame.  Thus 
was  all  Ireland,  faving  Ulfter,  brought  in 
fubjedion,  and  every  particular  prince  in 
his  proper  perfon  did  yield  and  fubmit  him- 
felf, faving  only  Rothorike,  the  then  mo- 
narch of  all  Ireland  ; and  yet  by  him,  and 
in  his  fubmiflion,  all  the  refidue  of  the 
whole  land  became  the  king’s  fubjed;s,  and 
fubmitted  themfelves:  for  indeed,  there 
w’as  no  one  within  that  land,  who  was 
of  any  name  or  countenance,  but  that 
he  did  prefent  himfelf  before  the  king’s 
majefty,  and  yielded  unto  him  fubjedtion 
and  due  obedience.  ’ 


Henry 
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A.  D, 
1 172. 


Henry  the  fecond,  king  of  England,  was  sect. 

of  a very  good  colour,  but  fomewhat  red  ; 

his  head  great  and  round,  his  eyes  were 
fiery,  red,  and  grim,  and  his  face  very  high- 
coloured  ; his  voice  or  fpeech  was  fhaking, 
quivering,  or  trembling  ; his  neck  Ihort, 
his  breaft  broad  and  big,  ftrong-armed,  his 
body  was  grofs,  and  his  belly  fomewhat  big, 
which  came  to  him  rather  by  nature  than  by 
any  grofs  feeding  dr  furfeiting  ; for  his  diet 
was  very  temperate,  and  to  fay  the  truth, 
thought  to  be  more  fpare  than  comely,  or 
for  the  ftate  of  a prince ; and  yet  to  abate 
his  groffnefs,  and  to  remedy  this  fault  of 
nature,  he  did,  as  it  were,  punifh  his  body 
with  continual  exercife,  and  did,  as  It  were, 
keep  a continual  war  with  himfelf.  For  in 
the  times  of  his  wars,  which  were  for  the 
moft  partxontinual  to  him,  he  had  little  or  no 
reft  at  all ; and  in  times  of  peace,  he  would 
not  grant  unto  himfelf  any  peace  at  all, 
nor  take  any  reft : for  then  did  he  give 
himfelf  wholly  unto  hunting,  and  to  fol- 
low the  fame  he  would  very  early  every 
morning  be  on  horfeback,  and  then  go  into 
VoL.  I.  D the 
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SECT,  the  woods,  fometimes  into  the  forefts,  and 
fomelimes  into  the  hills  and  fields,  and  fo 
would  he  fpend  the  whole  day  until  night. 
In  the  evening  when  he  came  home,  he 
would  never,  or  very  feldom,  fit  either  be- 
fore or  after  fupper ; for  though  he  were 
never  fo  weary,  yet  ftill  would  he  be  walk- 
ing and  going.  And  for  as  much  as  it  is 
very  profitable  for  every  man  in  his  life- 
time, that  he  do  not  take  too  much  of  any 
one  thing,  for  the  medicine  itfelf  ‘which  is 
appointed  for  a man’s  help  and  remedy  is 
not  abfolutely  perfedl  and  good  to  be  al- 
ways ufed,  even  fo  it  befel  and  happened 
to  this  prince  ; for,  partly  by  his  exceffive 
travels,  and  partly  by  divers  bruifes  in  his 
body,  his  legs  and  feet  were  fwollen  and 
fore.  And  though  he  had  no  difeafe  at  all, 
yet  age  itfelf  was  a breaking  fufficient  unto 
him.  He  was  of  a reafonable  ftature; 
which  happened  to  none  of  his  fons : for 
his  two  eldeft  fons  were  fomewhat  higher, 
and  his  two  younger  were  fomewhat  lower 
and  lefs  than  he  was.  If  he  were  in  a 
good  mood,  and  not  angry,  then  would  he 

be 
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be  very  pleafant  and  eloquent : he  was  alfo  SECT, 
(which  was  a thing  very  rare  in  thofe  days)  J 
very  well  learned;  he  was  alfo  very  affable, 
gentle,  and  courteous ; and  befides  fo  piti- 
ful, that  when  he  had  overcome  his  enemy, 
yet  would  he  be  overcome  with  pity  to- 
wards him. 

In  wars  he  was  moft  valiant,  and  in 
peace  he  was  as  provident  and  circumfpeft. 

And  in  the  wars,  miftrufting  and  doubting 
of  the  end  and  event  thereof,  he  would 
(as  Terence  writeth)  try  all  the  ways  and 
means  he  could  devife,  rather  than  wage 
the  battle.  If  he  loft  any  of  his  men  in 
the  fight,  he  would  marveloufly  lament  his 
death,  and  feem  to  pity  him  rriore  being 
dead,  than  he  did  regard  or  account  of /him 
being  alive  ; more  bewailing  the  dead,  than 
favouring  the  living.  In  times  of  diftrefs 
no  man  was  more  courteous,  and  when  all 
things  were  fafe  no  man  more  cruel, 

Againft  the  flubborn  and  unruly  no  man 
more  fharp,  nor  yet  to  the  humble  no  man 
more  gentle ; hard  toward  his  own  men 
D.2  and 
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S E^C  T.  and  houfehold,  but  liberal  to  ftrangers^ 
} bountiful  abroad,  but  fparing  at  home  : 
whom  he  once  hated,  he  would  never  or  very 
hardly  love  ; and  whom  he  once  loved,  he 
w^ould  not  lightly  be  out  with  him,  or  for- 
fake  him  : he  had  great  pleafure  and  de- 
light in  hawking  and  hunting.  Would  to 
God  he  had  been  as  well  bent  and  difpofed 
unto  good  devotion  * ! 

It  was  faid,  that  after  the  difpleafure 
grown  between  the  king  and  his  fons,  by 
the  means  and  through  the  enticing  of 
the  queen  their  mother,  he  never  was  ac- 
counted to  keep  his  word  and  promife, 
but,  without  any  regard  or  care,  was  a 
common  breaker  thereof.  And  true  it  is, 
that,  of  a certain  natural  difpofition,  he 
was  light  and  inconftant  of  his  word  ; and 
if  the  matter  were  brought  to  a narrow 
ftrait  or  pinch,  he  would  not  flick  rather 
to  cover  his  word,  than  to  deny  his  deed. 
And  for  this  caufe  in  all  his  doings,  he  was 

* Giraldus  here  alludes  to  his  quarrel  with  Thomas 
a Becket. 
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very  provident  and  circumiped',  and  a very  s 
upright  and  fevere  minifter  of  juftice,  al- 
though he  did  therein  grieve  and  make  his 
friends  to  fmart.  His  anfwers,  for  the 
inoft  part,  were  perverfe  and  fro  ward. 
And,  albeit,  for  profit  and  lucre  all  things 
are  fet  to  fale,  and  do  bring  great  gains, 
as  well  to  the  clergy  as  to  the  laity,  yet 
they  are  no  better  to  a man’s  heirs  or  exe- 
cutors, than  were  the  riches  of  Gehafi, 
the  fervant  of  Elizeus,  whofe  greedy  tak- 
ings turned  himfelf  to  utter  ruin  and  de- 
ftrudion. 

He  was  a great  peace-maker,  and  care- 
ful keeper  thereof  himfelf ; a liberal  alms- 
giver,  and  a fpecial  benefador  to  the -holy 
land ; he  loved  humility,  abhorred  pride, 
^nd  much  oppreffed  his  nobility.  The 
hungry  he  refrefhed,  but  the  rich  he  re- 
garded not.  The  humble  he  would  exalt, 
but  the  mighty  he  difdained.  He  ufurped 
much  upon  the  holy  church  ; and  of  a cer- 
tain kind  of  zeal,  but  not  according  to 
kriovvdedge,  he  did  intermingle  and  con- 
D 3 join 
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SE^CT.  join  the  profane  with  holy  things;  for 
why  ? he  would  be  all  in  all  himfelf.  He 
A.  D.  child  of  the  holy  church,  and  by 

her  advanced  to  the  fceptre  of  his  king- 
dom ; and  yet  he  either  diffembled  or  ut- 
terly forgot  the  fame;  for  he  was  flack  al- 
ways in  coming  to  the  church  unto  the 
divine  fervice,  and  at  the  time  thereof  he 
would  be  bufied  and  occupied  rather  in 
councils  and  In  conference  about  the  af- 
fairs of  his  commonwealth,  than  in  devo- 
tion and  prayer.  The  livelihoods  belong- 
ing to  any  fpiritual  promotion,  he  would, 
in  time  of  vacation,  confifcate  to  his  own 
treafury,  and  aflfume  that  to  himfelf  which 
was  due  unto  Chrifl.  When  any  new 
troubles  or  wars  did  grow,  or  come  upon 
him,  then  would  he  lavifli  and  pour  out 
all  that  ever  he  had  in  flore  or  treafury, 
and  liberally  beftow  that  upon  a foldier, 
which  ought  to  have  been  given  unto  the 
prieft.  He  had  a very  prudent  and  fore- 
, calling  wit,  and  thereby  forefeeing  w^hat 
things  might  or  were  like  to  enfue,  he 
would  accordingly  order  or  difpofe  either 

for 
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for  the  performance  or  for  the  preven- 
tion thereof ; iiotwithftanding  which,  many 
times  the  event  happened  to  the  contrary,^ 
and  he  was  difappointed  of  his  expedta- 
tion : and  commonly  there  happened  no  ill 
unto  him,  but  he  would  foretel  thereof  to 
his  friends  and  familiars. 

He  was  a marvellous  natural  father  to 
his  children,  and  loved  them  tenderly  in 
their  childhood  and  young  years;  but  they 
being  grown  to  fome  age  and  ripenefs,  he 
was  as  a father-in-law,  and  could  fcarcely 
brook  any  of  them.  And  notwithftanding 
they  were  very  handfome,  comely,  and  noble 
gentlemen,  yet,  whether  it  were  that  he 
would  not  have  them  prol’per  too  faft,  or 
whether  they  had  evil  deferved  of  him,  he 
hated  them  ; and  it  was  full  much  againfl: 
his  will  that  they  fhould  be  his  fucceflbrs, 
or  heirs  to  any  part  of  his  inheritance.  And 
fuch  is  the  profperity  of  man,  that  as  it  can- 
not be  perpetual,  no  more  can  it  be  perfect 
and  afliired  : for  why  ? fuch  was  the  fecret 
malice  of  fortune  againft  this  king,  that 
D 4 where 
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SECT,  where  he  fhould  have  received  much  com- 

I .1 , fort,  there  had  he  moft  forrow  : where 

■fj*  quietnefs  and  fafety,  there  unquietnefs  and 
peril  : where  peace,  there  enmity  ; where 
. courtefy,  there  ingratitude : where  reft, 
there  trouble.  And  whether  this  happened 
by  the  means  of  their  marriages,  or  for  the 
puniftiment  of  the  father’s  fins,  certain  it  is, 
there  was  no  good  agreement,  neither  be- 
tween the  father  and  > the  fons,  nor  yet 
among  the  fons  themfelves. 

But  at  length,  when  all  his  enemies  and 
the  difturbers  of  the  common  peace  were 
fupprefled,  and  his  brethren,  his  fons  and 
all  others  his  adverfaries,  as  well  at  home 
as  abroad,  were  reconciled ; then  all  things 
happened  and  befel  unto  him  (though  it 
were  long  firft)  after  and  according  to  his 
own  will  and  mind.  And  would  to  God 
he  had  likewife  reconciled  himfelf  unto 
God,  and  by  amendment  of  his  life  had 
in  the  end  aifo  procured  his  favour  and 
mercy!  Befides  this,  which  I had  almoft 
forgotten,  he  was  of  fuch  a memory,  that 

if 
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if  he  had  feen  and  known  a man,  he  would  SECT, 

I. 

not  forget  him  : neither  yet  whatfoever  he  v 

had  heard,  would  he  be  unmindful  thereof. 

. 1172. 

And  hereof  was  it  that  he  had  fo  ready  a 
memory  of  hiftories  which  he  had  read,  and 
a knowledge  and  a manner  of  experience 
in  all  things.  To  conclude,  if  he  had  been 
chofen  of 'God,  and  been  obfequious  and 
careful  to  live  in  his  fear  and  after  his  laws> 
he  had  excelled  all  the  princes  of  the 
w^orld  : for,  in  the  gifts  of  nature,  no  one 
man  was  to  be  compared  unto  him. 

Thus  much  briefly,  and  yet  not  much 
befide  the  matter,  I have  thought  good  to 
deliver;  that  having  in  few  words  made  my 
entry,  other  writers  may  have  the  better 
occafiori  more  at  large  to  difcourfe  and  in- 
treat  of  this  fo  worthy  an  hiftory. 

From  this  account  of  Giraldus  Cambrenfis, 
who  accompanied  Henry  the  fecond,  and  af- 
terwards king  John,  in  their  expeditions  into 
Ireland,  who  relates  tranfa£tions  of  which 
he  himfelf  was  an  eye-witnefs,  from  whofe 

narrative 
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S E^C  T.  narrative  all  fubfequent  hiftorlans  have  been 
u— furniihed  with  their  principal  materials  and 
moft  important  fadls;  it  is  plain,  that  the 
fubmiffion  of  the  Irifh  to  Henry  the  fecond 
was  voluntary  ; that  they  forfeited  no  rights, 
fmce  there  was  no  tranfgreffions  againft  that 
prince;  and  that  no  right  of  conqueft  could 
be  urged  againft  a people  who  had  never 
been  hoftile  to  him,  or  given  him  even 
^ the  ftiadow  of  offence. 

Though  the  principal  chieftains  fubmit- 
ted  to  Henry  the  fecond,  the  far  greater  part 
of  the  people  of  Ireland  retained  their  own 
ufages,  cuftoms,  and  laws.  Even  fo  late 
as  the  reign  of  Elizabeth,  the  cuftoms,  and 
the  canons  of  defcent  by  the  law  of  Ta- 
niftry  prevailed,  and  the  Tanifts  or  judges, 
who  were  chofen  by  the  Irifh  tribes,  were 
the  chief  difpenfers  of  the  law. 

Nor  was  it  till  the  reign  of  king  James 
the  firft,  that  regular  circuits  were  ap- 
pointed, that  the  king’s  writs  prevailed,  and 
that  the  Englilh  laws  predominated  univer- 

fally 
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fally  in  Ireland.  Till  the  reign  of  Edward  SECT, 
the  fixth,  the  Englifh  government  prevailed  t — uj* 
only  in  a colony  which  occupied  a fpace  of 
about  twenty  miles  fquare  : for  this  curious 
fad:  we  have  the  authority  of  an  ad  of 
parliament  of  the  thirteenth  of  Henry  the 
eighth,  chapter  3.  and  the  proof  in  thefe 
words  : “ ‘There  are  only  four  Jhires  where 
the  king  s laws  are  occupied  in  this  land  f 
namely,  Dublin,  Kildare,  Meath,  and  Uriel, 
or  Lowth;  but,  as  the  difcovery  of  the 
caufes  why  Ireland  was  never  entirely  fub- 
dued,  till  the  reign  of  James  the  firft,  by  fir 
John  Davis  *,  is  fo  ample  and  fatisfadory 
upon  this  fubjed,  I fliall  content  myfelf  with 
a reference  to  that  brief  but  excellent  and 
comprehenfive  work,  and  confine  thefe  re- 
marks to  the  origin  and  progrefs  of  parlia- 
ments in  Ireland. 


, * Sir  John  Davis,  p.  206. 
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SECTION  IL 

Of  the  SeJJlons  of  Parliament  in  Ireland, 
from  the  ninth  Year  of  Edward  the 
Second^  till  the  Reign  of  Elizabeth.— 
Hiflory  of  Poynings’  Law, 

SECT,  r’ I E firft  parliament  which  was  re- 
< — JL  gularly  and  formally  affembled  in 
i^i6^to  according  to  the  heft  anti- 

1560.  quarians,  in  the  ninth  year  of  the  reign  of 
Edvrard  the  fecond  : it  was  fummoned  in 
confequence  of  an  invafion  from  Scotland 
under  Edward  Bruce ; and  to  guard  againft 
the  oppreflions  the  people  laboured  under, 
from  military  exactions  and  the  extor- 
tions of  the  great  lords,  from  their  tenants 
and  vaffals,  under  pretence  of  national  de- 
fence ; and  confequently,  of  the  five  afts 
of  parliament  wdiich  appear  in  the  records 
of  this  feffion,  three  relate  to  provifions 
againft  thofe  exadions,  and  two  to  the 
eftablilEment  of  proper  remedies  In  the 
king’s  courts  of  lav/. 


Though 
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Though  it  appears  from  fir  John  Davis,  SECT, 
that  parliaments  w^ere  held  in  the  fucceeding 
reign,  and  probably  in  thofe  of  Richard  the 
fecond,  and  of  Henry  the  fourth  and  fifth ; 
yet  there  are  no  laws  cited  by  him,  nor 
do  we  find  any  adls  of  parliament  pafled 
in  thole  feffionsxvhich  appear  upon  theftatute 
books,  printed  in  one  thoufand  feven  hun- 
dred and  fixty-two,  in  confequence  of  an 
addrefs  from  the  houfe  of  lords,  under  the 
authority  and  infpedlion  of  the  lord  chan- 
cellor and  judges  ; before  which  time  they 
were  colled:ed,  as  the  ftatutes  have  been  in 
England,  by  private  lawyers ; of  which  the 
firft  colledion  was  made  in  one  thoufand 
fix  hundred  and  twenty-one,  by  fir  Richard 
Bolton,  afterwards  lord  chancellor. 


Probably,  many  of  the  records  have  been 
loft  in  difturbed  and  rebellious  periods.  A 
lift  of  the  few  records  of  thofe  early  times 
are  preferved  in  a report  made  in  the  houfe 
of  lords  in  one  thoufand  feven  hundred  and 
fifty-feven.  This  inquiry  mto  the  ftate  of 
the  records  had  been  inftituted  by  th,e  late 
lord  Clanbrainl  at  that  time,  who  v/as  fo  well 
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5 known  in  England  as  the  chairman  of  the 

c— fecret  committee  relative  to  fir  Robert  Wal- 
ifi6?to  adminiftration,  under  the  title  of  lord 

1560.  Limerick. 

From  the  reign  of  Edward  the  fecond, 
till  the  reign  of  Henry  the  fixth,  there  are 
no  adls  of  parliament  recorded  in  the 
- ftatute  books.  But  it  appears  from  thofe 
books,  that  parliaments  were  held  in  the 
feventh,  eighth,  tenth,  and  twenty-fifth 
years  of  his  reign,  under  three  different 
chief  governors ; and  from  the  twenty- 
eighth  year  of  his  reign,  they  were  fum- 
moned  almoft  every  year  under  the  duke  of 
York;  who  was  for  ten  years  and  more 
lord  lieutenant.  And  eight  parliaments 
were  fummoned  during  the  fhort  reign  of 
Edward  the  fourth  ; which  appear  to  be 
held  nearly  one  every  fecond  year,  during 
that  period. 

Of  the  ads  which  paffed  during  thefe  laft 
periods ; that  law  which  enjoins  the  refidence 
of  the  clergy,  under  the  penalty  of  for- 
4 feiture 
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felture  of  their  benefices  for  a year’s  abfence,  SECT, 
and  takes  away  the  benefit  of  the  king’s  li- 
cence ; and  an  ad:  which  prohibits  .appeals 
to  England,  feem  to  be  the  moft  remark- 
able.  It  is  generally  fuppofed  that  fome  ads 
were  pafled  in  the  lieutenancy  of  the  duke 
of  York,  to  the  prejudice  of  the  rights  of 
the  crown  in  England;  probably  this  law 
about  appeals  to  England,  which  was  cited 
and  much  relied  upon  in  the  reprefentation 
of  the  houfe  of  lords  to  king  George  the 
firft,  and  upon  the  proceedings  in  the  great 
caufe  of  Sherlock  and  Annefly,  in  one  thou- 
fand  feven  hundred  and  feventeen,  and  one 
thoufand  feven  hundred  and  nineteen,  was 
one  of  them  ; and  this  perhaps  gave  rife  to 
that  famous  law  of  fir  Edward  Poynings,  in 
the  tenth  year  of  king  Henry  the  feventh. 

In  the  eighth  year  of  this  laft  king,  a 
parliament  was  held,  when  only  one  law 
pafled  : and  in  the  tenth  year  of  his  reign,  / 
another  parliament,  which  was  remarkable, 
not  only  for  the  number  of  twenty-two  ads 
which  were  palTed,  but  for  their  great 
weight  and  influence  in  fucceeding  ages; 

of 
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SECT,  of  which,  that  which  authorlfes  the  trea- 
II. 

V— -V— j furer  to  create  delegates,  and  gives  to  the 
i^i6^to  of  treafury  the  fame  powers  as 

15^°*  In  England;  and  that  ftatute  which  adopts 
all  the  laws  of  England  antecedent  to  that 
period  ; and  laftly,  the  famous  a6t  emphati- 
cally called  Poynings’  Law,  which  regulated 
the  mode  of  fummoning  parliaments,  and 
of  pafling  laws,  appear  to  be  the  moft  re- 
markable. 

Till  this  period,  laws  were  paffed,  and  the 
lord  lieutenants  gave  the  royal  affent  from 
their  own  powder  and  authority,  as  the  king 
did  in  England  : but  a bad  ufe  having  been 
made  of  this  power  in  the  difputes  be- 
tween York  and  Lancafter,  particularly  by 
Richard  duke  of  York,  it  was  enacted  by 
this  law,  that  no  parliament  fhould  be  held 
in  Ireland,  till  the  chief  governor  and  coun- 
cil fliould  certify  to  the  king,  the  caufes  and 
confiderations  for  holding  the  fame  ; or  in 
other  words,  all  the  adts  which  were  in- 
tended to  be  paffed  in  the  enfuing  parlia- 
ment. 


This 
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This  law  appears  to  have  been  rigidly  SECT, 
enforced  in  the  fiibfequent  parliaments,  of  . . 

the  fourteenth  and  fifteenth  of  Henry  the 
feventh ; and  of  the  feventh,  the  thir-  1560. 
teenth,  and  the  twenty-fifth  of  Henry  the 
eighth  : but  in  the  twenty- eighth  and 
thirty-third  years  of  that  monarch’s  reign, 

.two  parliaments  were  held,  which  were  con-, 
firmed,  notwithftanding  the  prefcriptions  of 
Poynings’  law  had  not  been  obferved,  by 
two  laws  which  repealed  Poynings’  acl; 
and  the  lad  of  them  declares  any  perfcn 
guilty  of  felony,  who  fhould  dlfpute  the  va- 
lidity of  that  parliament,  notwithftanding  it 
had  been  held  contrary  to  the  tenor  of  that 
law.  Probably,  the  impoffibility  of  fore^ 
feeing  all  the  provifions  which  the  exigen- 
cies of  the  ftate  might  render  neceffary  to 
be  pafted  into  laws,  rendered  thefe  tempo- 
rary repeals  unavoidable. 

The  fickle  dlfpofition  of  this  prince,  his 
capricious*  temper  and  numerous  marriages, 
muft  have  given  rife  to  many  unforefeen 
exigencies,  which  could  not  be  foretold  or 

VoL.  1.  ' E pro- 
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provided  for  before-hand;  and  muft  have 
required  a fudden  remedy  : of  this,  the 
laws  in  this  parliament,  for  the  fucceffion  of  ' 
the  king  and  queen  Anne  Boleyn  ; the  adl 
reftraining  prodtors  or  clergymen  from  fit- 
ting in  parliament;  a law  againft  the  au- 
thority of  the  pope ; and  the  celebrated  law 
of  the  thirty-third  of  Kenry  the  eighth, 
which  preferves  the  unity  of  the  executive 
power  in  England  and  Ireland;  and  pre- 
fcribes,  that  whoever  Iliould  be  de  faElo 
king  in  one,  fhould  be  alfo  fovereign  in  the 
other,  are  prefumptive  demonftrations. 

In  the  thirty-third  of  Henry  the  eighth 
another  feffion  was  held,  and  two  in  the 
thirty-fourth  year  of  his  reign  t and  in 
the  third  and  fourth  of  Philip  and  Mary, 
an  acl  paiTed  for  the  explanation  of  Poy- 
nings’  law^ ; by  which,  permiffion  was  given 
to  the  lord  lieutenant  and  council,  while 
the  parliament  was  fitting,  to  certify  to  the 
king  fuch  provifions  as  they  might  deem 
expedient  to  be  formed  into  laws  during 
a fcfiion  of  parliament ; a regulation 

which 
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which  naturally  arofe  from  the  fludluatlng  SECT, 
ftate  of  the  times.  This  reign  was  dif- 
tinguifhed  by  a reconciliation  tOj  as  the  laft 
had  been  for  an  alienation  from,  the  fupre- 
macy  of  Rome  ; and  the  various  provifions 
for  the  re-eftablifhment  of  the  old  doc- 
trines, and  the  ancient  religion,  with  which 
the  latter  part  of  this  feffion  was  occupied^ 
could  not  be  forefeen  before  the  meeting  of 
parliament. ' The  fifth  and  fixth  flatutes  of 
this  feflion  contain  punifhments  for  elders 
and  vagabonds,  and  the  feventh  ad;  con^ 
tains  prohibitions  againft  the  diftilling  of 
brandy  and  other  fpirituous  liquors  from 
corn  without  licence;  wTich  is  the  firft 
law  of  this  kind  that  appears  upon  the 
Irifli  ftatute  books. 

This  ^ was  the  only  parliament  held  in 
this  reign.  In  the  beginning  of  the  reign 

of 

In  this  feflibn  fifteen  laws  were  pafied  ; nine  of 
which,  at  the  latter  end  of  it,  that  relate  principally 
to  religious  matters,  have  been  fince  repealed.  The 
three  firft  a6ls  of  this  year  relate  to  the  reduction  of, 
and  the  eftablifiiment  of,  the  laws  of  England  in  the 
E a counties 
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S of  Elizabeth,  parliaments  were  held  at  one 

« — period  of  it  very  frequently.  In  the  fecond 
reign  a feffion  was  held,  which 
1560.  was  entirely  occupied  in  paffing  feveral 
laws  for  reftoring  the  ecclefiafUcal  jurifdic- 
'tlon  of  the  crown,  and  abolifhing  the  fyftem 
of  the  preceding  fovereign.  Four  feffions 
of  parliament  were  held  in  the  eleventh  of 
Elizabeth  ; two  in  the  twelfth,  one  in  the 
twenty-fifth,  and  another  in'  the  twenty- 
eighth  of  her  reign  ; of  which  I fhall  give 
fome  account  in  the  next  chapter.  In  the 
fecond  feffion  of  the  eleventh  of  Elizabeth, 
an  a(!T  pafTed  for  fufpending  the  provifions 
of  Poynings’  law,  in  confequence  of  fome 
unforefeen  difficulties  that  arofe  in  the  col- 
leftlon  of  her  revenue.  This  feems  to 
have  been  an  unneceffary  meafure  ; as  pro- 
vifion  had  been  made  for  fuch  laws  as  were 
neceiTary  to  be  made  while  the  parliament 
was  fitting,  by  an  ad:  in  the  third  and 
fourth  year  of  her  predeceffor. 

counties  of  Leix  and  OfFaly,  which,  in  honour  of 
Philip  and  Mary,  were  called  the  King’s  and  Queen^s 
counties,  as  the  county  towns  were,  for  the  lame 
rcaion,  called  Philipfliown  and  Maryborough. 
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From  a fubfequent  law  of  another  feffion  SECT. 

in  the  fame  year,  it  appears  that  this  afl:  

was  probably  carried  in  a thin  houfe  and 
by  furprife;  for  it  was  thereby  enaded,  1560. 
that  any  propofition  for  fufpending  Poy- 
nings’  law,  fhould  be  agreed  upon  by  the 
greater  number  of  the  lords  and  com- 
mons ; which,  taken  in  a literal  fenfe,  ap- 
pears very  extraordinary,  as  that  is  the 
cafe  of' every  propofition,  and  of  every 
law,  which  paffes  in  parliament. 

But,  the  true  meaning  of  this  law  pro- 
bably was,  that  the  major  part  of  the  lords 
and  commons  who  were  fummoned  to 
parliament,  not  thofe  who  were  prefent  on 
a given  day,  fhould  confent  to  fuch  a pro- 
pofition. This  regulation  was  ftridly  com- 
plied with  in  one  thoufand  feven  hun- 
dred and  eighty-two,  as  the  prefent  happy 
alteration'  in  the  mode  - of  holding  parlia- 
ments, and  of  paffing  of  laws,  was  pafled 
unanimoufly. 

Various  were  the  difputes,  and  infinite 
were  the  jealoufies,  which  were  engendered 
E 3 by 
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by  tills  pernicious  law,  till  the  laft  happy 
period  in  the  Irifh  parliament.  It  was 
ufual,  at  the  beginning  of  every  new  par- 
liament, for  the  council  to  fend  to  Eng- 
land a fhort  money-bill,  which  the  houfe 
of  commons  conftantly  rejected.  This  was. 
the  caufe  of  a diffolution  of  parliament  in 
one  thoufand  fix  hundred  and  ninety-two, 
and  of  a prorogation  in  one  thoufand  feven 
hundred  and  fixty-nine ; in  both  which 
cafes,  two  lord  lieutenants,  lord  Sidney 
and  lord  Toivnfhend,  entered  protefts 
upon  the  lords’  journals  again  ft.  the  votes 
of  the  houfe  of  commons  : meafures  which 
were  violent,  impolitic,  and  contrary  to  the. 
ufages  of  parliament, 

This  law  was  regarded  by  fome  as  a 
facred  palladium  of  the  Englifh  govern-^ 
merit,  which  it  was  almoft  facrilegious  to 
touch  ; and  to  propofe  its  repeal,  was  con- 
fidered  as  a political  profanation.  Even 
doubts  feem  to  have  been  entertained  of  the 
propriety  of  fuch  a propofition,  by  the  fol- 
lowing entry  on  the  fecond  of  December 
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one  thoufand  feven  hundred  and  fifty-  SECT, 
feven^:  “ Refolved,  That  it  is  the  un- 
“ doubted  right  of  every  member  to  de- 
‘‘  dare  his  opinion  touching  the  conftruc-  1560. 

‘‘  tioii  of  Poynings’  law,  and  to  move  for 
“ its  repeal,  without  incurring  any  pains 
‘‘  or  penalties  for  the  fame  ; and  any  threat 
to  deter  a member  from  fo  doing,  is  a 
breach  of  the  privilege  of  this  houfe.” 

This  truifm,  for  fuch  it  certainly  was, 
has  a very  extraordinary  afped  upon  the 
journals.  But  the  following  account  of  It, 
which  I had  from  lord  Pery,  the  late 
fpeaker  of  the  houfe  of  commons,  who 
was  the  member  alluded  to  in  this  refolu- 
tion,  contains  not  only  a curious  parlia- 
mentary anecdote,  but  alfo  throws  a juft 
light  upon  this  refolution  : 

Mr.  Pery  had  made  a propofition  rela- 
tive to  the  conftrudion  of  Poynings’  law, 
which  had  produced  a debate,  in  the  courfe 
of  which,  the  late  Mr.  Malone  happened 

* Commons*  Journal,  vol.  x.  p.  3'<56-7. 

E 4 unguardedly 
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S E^C  T.  unguardedly  to  fay,  “ That  the  gentleman 
mtl  would  do  well  to  take  care  of  what  he 
jfi6?to  what  he  propofed,  becaufe,  per- 

1560.  « haps,  he  might  be  Involved  in  the  penal- 

ties  of  felony.”  This  odd  affertion  from 
a man  of  the  greateft  weight,  knowledge, 
and  charader,  and  who  was  then 
confeficdly  the  leading  member  of  that 
affembly,  had  a moft  extraordinary  effedt  • 
and,  after  fome  warm  altercation,  Mr. 
French,  the  worthy  reprefentative  of  Gal- 
way, moved  the  foregoing  refolution  ; upon 
which  the  houfe  divided,  and,  as  the  cur- 
rent flowed  ftrongly  in  its  favour,  and  a 
large  body  paffed  through  the  bar,  the  go- 
vernment did  not  choofe  to  be  left  in  a 
fmall  minority,  and  Mr.  Rigby,  the  fecre- 
tary,  followed  the  afhrmatives,  and,  lafl:  of 
all,  Mr.  Malone  himfelf ; upon  which  it 
was  declared,  that  the  motion  was  carri- 
ed unanimoufly. 

It  Is  faid,  that  Mr.  Malone  having  been 
afterwards  aiked,  how  he  came  to  make  fo 
extraordinary  an  affertion  ? he  explained  it 

by 
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by  faying,  that  he  had  made  a miftake,  S E C T.  • 
and  unguardedly  alluded  to  a provifion  in  ^ * 

the  law  of  the  thirty-third  of  Henry  the 
eighth,  by  which  thofe  wlto  called  the  1560* 
validity  of  that  particular  parliament  in 
queftion  were  declared  to  be  liable  to  the 
penalties  of  felony.  The  merit  of  this  very 
able  lawyer  cannot  be  depreciated ; and 
this  anecdote  only  proves,  that  the  greateft 
charaders  are  liable  to  miftakes. 

Before  I conclude  this  chapter,  it  may 
not  be  amifs  to  take  a fhort  view  of  the 
former,  and  of  the  prefent,  method  of 
paffing  laws,  and  of  holding  parliaments  in 
Ireland, 

Before  a parliament  was  held,  it  was  ex- 
pedient, antecedent  to  one  thoufand  feven 
hundred  and  eighty-two,  that  the  lord' 
lieutenant  and  council  lliould  fend  over  an 
important  bill,  as  a reafon  for  fummoning 
that  affembly.  This  always  created  violent 
dlfputes,  and  it  was  conftantly  rejeded ; 
as  a money  bill,  which  originated  in  the 

council, 
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council,  was  contrary  to  a known  maxim, 
— > that  the  commons  hold  the  purfe  of  the 
i^i'6^to  5 grants  originate  from 

them,  fince,  in  early  times,  they  were  ufed 
to  confult  with  their  conftituents  upon  the 
mode,  duration,  and  quantum  of  the 
fupply.  ^ 

Propofitions  for  laws,  or  heads  of  bills, 
as  they  are  called,  originated  indifferently 
in  either  houfe.  After  two  readings  and  a 
committal,  they  were  fent  by  the  council 
to  England,  and  were  fubmitted,  ufually 
by  the  Englirh  privy  council,  to  the  at- 
torney and  folicitor  general ; and  from 
thence  they  were  returned  to  the  council  of 
Ireland,  from  whence  they  were  fent  to  the 
commons,  'if  they  originated  there,  (if  not, 
to  the  lords,)  and  after  three  readings  they 
were  fent  up  to  the  houfe  of  lords,  where 
they  went  through  the  fame  flages ; and 
then  the  lord  lieutenant  gave  the  royal 
affent  in  the  fame  form  which  is  obferved 
in  Great  Britain. 


In 
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In  all  thefe  ftages  in  England  and  Ire 
land,  it  is  to  be  remembered,  that  any  bill  ^ 
was  liable  to  be  rejected,  amended,  or  al- 
tered ; but  that  when  they  had  paffed  the 
great  feal  of  England,  no  alteration  could 
be  made  by  the  Irifh  parliament. 

At  prefent,  by  the  chief  baron  Yelver- 
ton’s  law,  it  is  not  neceflary  for  the  council 
to  certify  a -bill  under  the  great  feal  of  Ire- 
land, as  a reafon  for  fummoning  a parlia- 
ment, but  it  is  ordered  to  be  convoked  by 
proclamation  from  the  crown,  as  it  is  fum- 
moned  in  England. 

Touching  bills,  they  now  originate  In 
either  houfe,  and  go  from  one  to  the  other, 
as  they  do  in  England  ; after  which,  they 
are  depofited  in  the  lords’  office,  when  the 
clerk  of  the  crown  takes  a copy  of  them, 
and  this  parchment  is  attefted  to  be  a true 
copy,  by  the  great  feal  of  Ireland  on  the 
left  fide  of  the  inftrument.  Thus  they  are 
fent  to  England  by  the  Irifli  council,  and  if 
they  are  approved  of  by  the  king,  this 

tranfmifs, 


) E c TJ 
II. 

— J 

A,  D. 
1316,  to 

I j6o. 


t 


fco  PARLIAMENTARY  PROCEEDINGS, 

^ tranfmifs,  or  copy,  comes  back  with  the 
‘^■v — f great  feal  of  England  on  the  right  fide, 
with  a commiffion  to  the  lord  lieutenant 
ipto,  to  give  the  royal  affent.  All  bills,  except 
money  bills,  remain  in  the  lords’  office  5 
but  bills  of  fupply  are  fent  back  to  the 
/ houfe  of  commons  to  be  prefented  by  the 
fpeaker  at  the  bar  of  the  lords  for  the 
royal  afient.  Hence  it  is  manifeft,  that  no 
alteration  can  now  be  made  in  bills,  except 
in  parliament,  as  the  recoi'd,  or  original 
roll,  remains  in  the  lords’  office  till  it  ob- 
tains the  royal  afient. 

Of  the  rejedion  of  bills,  or  not’ return- 
ing them  from  England,  it  is  faid  there  are 
very  few  inflances  of  fuch  a refufal  by 
the  crown  fmee  one  thoufand  feven  hundred 
and  eighty- two;  though,  doubtlefs,  the 
royal  negative  in  both  kingdoms,  is  as  clear 
a privilege  as  any  other  prerogative. 

Upon  the  propofal  of  this  alteration  in 
the  form  of  paffing  laws  by  Mr.  Yelverton, 
it  was  ably  urged  by  Mr.  Flood,  one  of  the 

mefl; 
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mod  eloquent  and  able  members  that  Ire-  SECT, 
land  has  ever  known,  .that  the  royal  nega-  ^ 
live  to  an  Irifli  bill  fhould  be  given  in  the 

O . 1316,  tQ 

houfe  of  lords  publicly  by  the  lord  lieu-  1560. 
tenant;  but  this  propofition  was  rejeded. 

The  royal  negative  of  “ le  roi  s' avifcra^' 

I was  informed  by  an  officer  of  the  houfe 
of  lords  in  England,  remarkable  for  his 
knowledge  of  forms,  is  accompanied  with 
holding  the  bill  down,  and  putting  it  under 
the  table ; a motion  the  reverie  of  that 
which  takes  place  upon  giving  the  royal 
aiTent.  The  laft  inftance  of  the  royal 
negative  in  the  Engliffi  parliament,  was 
early  in  the  reign  of  king  William. 

Though  public  ads  pafs  now  in  this 
fatisfadory  manner  in  Ireland,  yet  the  ex- 
pcnces  upon  private  bills  may  be  confidered 
as  a remnant  of  the  former  grievances  of 
Poynings’  law,  for  which  provilion  has 
not  been  made ; for,  notwithdanding  bills 
no  longer  pafs  through  the  councils  of  both 
■kingdoms  in  the  fame  manner  as  formerly, 
though  their  officers  have  no  longer  occa- 
II  . fioa 
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S T.  fion  to  examine  them^  and  confequently 
— w have  no  trouble  from  them,  yet  the  fame 
i3i6^to  exafted.  Several  propofals  have 

1560.  been  made  for  the  abolition  of  this  griev- 
ance, but  they  have  unaccountably  failed 
of  fuccefs ; particularly  one  in  confequence 
of  a petition  from  the  principal  folicitors 
in  Dublin  in  one  thoufand  feven  hundred 
and  eighty- three.  This  matter  will  fooner 
or  later  occupy  the  wifdom  of  parliament ; 
and  afliiredly  it  will  be  an  object  well^ 
worthy  of  their  confideration ; nor  can 
any  colour  of  reafon  be  given  for  thofe 
expences,  groundlefs  claims,  and  unnecef- 
fary  fees,  by  which  a private  bill  cofts 
treble  the  fum  in  Ireland  v/hich  is  paid  in, 
England. 

To  conclude,  the  various  alterations  in 
the  conftitution,  the  mode  of  holding  par- 
liaments in  Ireland,  and  of  pafTmg  laws, 
may  be  thus  fhortly  ftated  : 

In  early  times,  the  lord  lieutenant  gave 
the  royal  alfent,  as  the  king  does  in  Eng- 
land, 
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land,  without  any  communication  with  SE^CT. 
him,  or  any  particular  licence. 

A.  D. 

1316,  to 

In  the  reign  of  Henry  the  feventh,  It^  15^^* 
was  provided,  that  all  the  bills  fhould  be 
previoufly  fent  by  the  lord  lieutenant  and 
council  to  England,  which  were  intended 
to  be  palTed  in  any  parliament,  as  a reafon 
for  holding  the  fame. 

The  extreme  inconvenience  of  this  ne- 
celTary  preliminary  caufed  two  temporary 
fufpenfions  of  this  law  in  the  reign  of  his 
fucceffor;  and  in  the  reign  of  Philip  and 
Mary,  propo/iticns  for  laws,  or  heads  of 
bills,  might  be  tranPriitted  from  the  council 
during  the  fitting  of  parliament. 

The  practice  till  one  thoufand  feven  hun- 
dred and  eighty-two,  grounded  upon  thefe 
two  laws,  was,  that  the  council  fent  over 
a money  bill  every  new  parliament  as  a 
reafon  for  its  convention,  and  alfo  fuch 
propofifions  as  were  made  to  them  from 
the  two  houfes  while  the  legiflature  was 
fitting  for  ads  of  parliament. 


But, 
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But,  in  confequence  of  a law  In  the  faid 
year,  no  bill  can  now  be  tranfmitted  from 
the  council  before  the  meeting  of  parlia- 
ment. Bills  at  prefent  pafs  in  Ireland  as 
they  do  In  England,  and  the  royal  afl'ent  is 
given  by  the  lord  lieutenant,  in  confequence 
of  a commiffion,  fimilar  to  that  which  is 
paffed  when  the  king  does  not  think  it  ex- 
pedient to  give  the  royal  alTent  In  perfon  in 
England. 

By  a law  of  the  twenty-ninth  year  of 
Henry  the  eighth,  it  was  prefcribed  in  Eng- 
land, that  the  king  fliould  fign  thofe  coin- 
miffions  for  the  royal  affent  with  his  own 
hand.  This  feeras  to  have  created  doubts, 
that,  in  early  times,  it  w^as  not  a regular 
pradlice  to  give  the  royal  affent  b}r  proxy  5 
but  hiftory  places  this  law  in  its  true  light ; 
It  was  a part  of  the  adt  for  the  attainder  of 
queen  Catherine  Howard.  The  parliament 
wdllied  to  fave  the  feeling  of  their  fovereign 
from  a perfonal  appearance  upon  fuch  a 
catallrophe,  and  yet  to  have  an  authentic 
fignature  for  fuch  an  extraordinary  fentence 

of 
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of  a king  upon  his  royal  confort.  This 
feems  to  have  been  the  true  meaning  of 
that  adl,  though  a different  conftrudtion 
was  put  upon  it  by  fome  member  of  the 
houfe  of  lords,  in  the  late  memorable 
proceedings  upon  the  regency. 
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SECTION  III. 

Of  the  Sejfions  of  Parliament  in  the  Reign 
of  Elizabeth, — of  the  Orders  of  the  Eng- 
lifh  Parliament^  which  were  tranfcribed 
and  adopted  in  the  eleventh  S'eJfoji  of 
her  Reign^  in  Ireland. 

SECT.  E firft  fefTion  of  parliament  which 

^ A was  held  under  queen  Elizabeth,  in 

the  fecond  year  of  her  reign,  was  occu- 
i58'6.  pied  entirely  in  the  eftablilhment  of  the 
government  of  the  church ; in  repealing  the 
papal  fyftem  of  her  predeceffor ; and  in 
veiling  that  fupremacy  which  was  claimed 
by  the  pope,  in  the  queen  : to  thefe  mat- 
ters, the  feven  adts  which  were  pafled  in 
that  feflion,  folely  relate. 

In  the  eleventh  year  of  Elizabeth,  four 
feffions  of  parliament  were  held  5 two  in 
the  twelfth,  one  in  the  thirteenth,  another 
in  the  twenty-feventb,  and  the  laft  in 
12  the 
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the  twenty-eighth  year  of  that  reign.  From 
this  period,  parliaments  were  not  convened 
in  Ireland,  till  the  year  one  thoufand  fix 
hundred  and  thirteen,  the  eleventh  of  king 
James  the  firft. 

Of  the  forty  laws,  which  were  pafled 
during  thefe  laft  feffions,  many  of  them 
relate  to  attainders  of  the  rebels  in  Ty- 
rone’s rebellion;  fome  were  temporary  laws, 
and  others  have  been  repealed.  The  moft 
important  of  thofe  which  are  in  force,  is  that 
relative  to  the  punifhment  of  perjury,  and 
another  for  the  creation  of  free  fchools 
in  every  diocefe ; this  laft  adt  was  prin- 
cipally relied  upon  in  one  thoufand  feven 
hundred  and  eighty- feven,  vrhen  Mr. 
Orde  introduced  his  Syftem  of  Education 
in  the  houfe  of  commons ; to  carry  which 
into  execution  commiffioners  have  been 
lately  appointed. 

The  frequency  of  the  feffions  of  parlia- 
ment in  the  eleventh  year  of  Elizabeth,  and 
the  preceding  irregularity  of  thofe  aflem- 
' F 2 blies, 
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^ ^ adoption  of  the  orders 

which  obtained  at  that  time  in  the  Englifh 

i^6cP*to  were  prefented  by  Mr. 

1586.  Hooker,  member  for  Athenry  in  Ireland, 
and  for  Tiverton  in  Devonfhire,  who  has 
given  us  an  account  of  their  proceedings ; 
they  are  copied  here,  as  the  fubfequent 
parliamentary  orders  which  are  now  in 
force  appear  to  have  been  modelled  from 
them,  and  as  they  are  a valuable  monu- 
ment of  the  method  of  proceedings  in  the 
Englifh  parliament  in  the  reign  of  Elizabeth. 


Mr.  Hookerh  Account  of  the  Method  of 
Proceeding  in  the  Parliament  which 
zvas  held  by  Sir  Henry  Sidney,  In 
the  eleventh  Tear  of  Elizabeth,  is  as 
follows  : 

THE  lord  deputy,  after  a journey,  re-^ 
turned  to  Dublin,  and  there,  when,  by 
the  advice  of  the  council,  he  had  difpofed 
of  all  things  in  good  order,  concerning  the 
government,  he  caufed  the  writs  for  fum- 

mons 
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mons  of  the  parliament,  to  be  awarded  to  SECT, 
every  nobleman  for  his  appearance  ; and  to  « 
every  fheriff,  for  choofing  of  knights  and 
burgeffes,  for  their  like  appearance  at  Dublin  1586. 
the  feventeenth  of  January,  in  the  eleventh 
year  of  her  majefty’s  reign,  at  which  time 
and  day,  appearance  v/as  then  and  there 
made  accordingly.  On  the  firft  day  of 
which  parliament,  the  lord  deputy,  repre- 
fenting  her  majehy’s  perfon,  was  con- 
duded  and  attended  in  a moft  honourable 
manner  unto  Chrift’s  church,  and  from 
thence  unto  the  parliament  houfe;  where 
he  fat  under  the  cloth  of  eftate,  being  ap- 
parelled in  princely  robes  of  crimfon  velvet, 
doubled  or  lined  with  ermine.  And  then 
and  there,  the  lord  chancellor  made  a very 
eloquent  oration,  declaring  what  the  law 
was;  of  what  great  effed  and  value;  how 
the  common  fociety  of  men  was  thereby 
maintained,  and  each  man  in  his  degree 
conferved  ; as  well  the  inferior  as  the  fupe- 
rior,  the  fubjed  as  the  prince;  and  how 
careful  all  good  commonwealths,  in  the  elder 
ages,  have  been  in  this  refped ; which,  con- 
F 3 fidering 
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^ time,  ftate,  and  neceflity  of  the 

V — commonwealth,  did  from  time  to  time  or- 
ifso^to  efl:abliQ>-^  moft  wholefome  law^s, 

1586.  either  of  their  devices,  or  drawn  from  fome 
' other  good  commonwealth  ; and  by  thefe 
means  have  profpered  and  continued. 

And  likewife,  how  the  queen’s  moft  ex- 
cellent majefty,  as  a moft  natural  mother 
over  her  children,  and  as  a moft  vigilant 
prince  over  her  fubjeds,  hath  been  always, 
and  now  prefently  is,  very  careful,  ftudious, 
and  diligent  in  this  behalf : having  caufed 
this  prefent  parliament  to  be  affembled,  and 
by  the  counfel  and  advice  of  you  her  no- 
bility, and  you  her  knights  and  burgeffes, 
fuch  good  law^s,  orders,  and  ordinances  may 
be  decreed,  as  may  be  to  the  honour  of  Al- 
mighty God,  the  prefervation  of  her  ma- 
jefty, and  of  her  imperial  crown  of  this 
realm ; for  which  they  were  not  only  to  be 
moft  thankful,  hut  alfo  moft  careful  to  do 
their  duties  in  this  behalf.  And  then  the 
lord  chancellor  direded  his  fpeech  to  the 
knights  and  burgeffes,  who  w^ere  there  in 

behalf 
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behalf  of  the  whole  commons  of  the  realm ; SECT, 

III. 

wnlled  them  that,  for  the  avoiding  of  confu-  ^ ^ 

fion,  and  for  an  orderly  proceeding  in  this 
action,  they  fhould  affemble  themfelves  at,  1586. 
and  in  the  houfe  appointed  for  that  aflem-  ■ 
bly  ; and  there  to  make  choice  of  fome  wife 
and  fufEcient  man  to  be  their  mouth  and 
fpeaker.  And  then  concluding  with  an 
exhortation  of  obedience  and  dutifulnefs, 
he  ended,  and  the  court  adjourned  until 
Thurfday  next,  the  twentieth  of  January. 

In  the  mean  time,  the  knights  and  burgeffes 
met  in  the  lower  houfe,  and  appointed  for 
their  fpeaker  Mr.  Stanihurft,  recorder  of  the 
city  of  Dublin,  a very  grave,  wife,  and 
learned  man ; who,  upon  Thurfday  afore- 
faid,  w^as  prefented  to  the  lord  deputy,  and 
to  the  lords  of  the  higher  houfe;  and  then, 
he  having  done  moft  humbly  his  obedience 
and  duty,  made  his  oration  and  fpeech ; 
firft  abafing  himfelf,  as  being  not  a man 
fufficiently  adorned  and  furnifhed  with  fuch 
gifts  of  knowledge  and  learning,  as  to  fuch 
an  office  and  calling  doth  appertain ; wherein 
he  was  fo  much  the  more  unfit,  as  the  caufe  , ' 

F 4 he 
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^ Ilf  hand  was  of  great  weight  and  Im- 

^ f portance  : and  therefore  he  wifhed,  if  it 

i^6o^to  feem  good  to  his  lordfhip,  fome 

1586.  man  of  more  gravity,  and  of  better  ex- 
perience, knowledge,  and  learning,  might 
fupply  the  place.  Neverthelefs,  for  fo  much 
as  he  might  not  refufe  it,  he  was  the  more 
willing,  becaufe  he  did  well  hope,  his  fervice 
being  done  with  his  beft  good  will,  and  in 
all  dutifulnefs,  it  would  be  accepted.  And 
again,  his  comfort  was  the  more,  becaufe  he 
had  to  deal  in  fuch  a caufe,  as  was  for  the 
eftablifhing  of  fome  good  and  wholefome 
laws,  whereof  he  was  a profeflfor. 

And  hereupon  he  took  an  occafion,  ac- 
cording to  the  argument  that  was  before 
handled  by  the  lord  chancellor  the  fpeaker 
in  the  higher  houfe,  to  difcourfe  of  the  na- 
ture and  good  effed:  of  laws  ; and  what 
fuccefs  there  enfueth  to  all  fuch  realms, 
countries,  and  commonwealths,  as  by  laws 
are  well  ruled  and  governed.  And  when 
he  had  fpoken  at  large  hereof,  there  he  de- 
clared what  great  caufes  that,  realm  of  Ire- 
land 
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land  had,  to  give  for  ever  mofl  hearty  SECT, 
thanks  and  praifes  to  God  for  his  goodnefs,  i 
in  fending  fuch  a virtuous,  noble,  and  moft 
godly  princefs,  as  was  her  majefty  ; who  not  1586, 
only  was  careful,  by  the  fword,  to  ftand  in 
their  defence  againft  all  enemies,  traitors, 
and  rebels,  in  times  of  wars  and  rebellions; 
but  alfo  for  their  confervation  in  times  of 
peace,  would  have  fuch  laws,  ftatutes,  and 
ordinances,  to  be  made  in  a parliament  of 
themfelves,  as  fhould  be  moft  expedient  for 
the  commonwealth  of  the  fame  land.  When 
he  had  at  large  difcourfed  of  this  matter, 
then  he  concluded  with  an  humble  petition, 
that  it  might  pleafe  her  majefty  to  grant 
unto  them  their  liberties  and  freedoms  of 
old,  belonging  to  every  affembly  of  a par- 
liament. The  firft  was,  that  every  man 
being  a member  of  the  lower  houfe,  fliould 
have  free  coming  and  going,  to  and  from 
the  parliament,  and  during  their  abode  at 
the  fame;  without  moleftation  or  impeach- 
ment of  any  perfon  or  perfons,  or  for  any 
matter  then  to  be  laid  againft  any  of  them. 

The  fecond,  that  they  and  every  of  them. 

might 
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SECT,  might  have  liberty  to  fpeak  their  words 
^ freely  to  any  bill  to  be  read,  and  matter  to 

if6o^to  propofed,  in  that  parliament.  Thirdly, 
1586.  that  if  any  of  the  faid  hoiife  fhould  mif- 
behave  himfelf  in  any  indecent  manner,  or 
if  any  other  perfon  fhould  evil  intreat  or 
abufe  any  of  the  faid  houfe,  that  the  cor- 
redion  and  punifhmcnt  of  every  fuch  of- 
fender fhould  reft  and  remain  in  the  order 
of  the  faid  houfe.  When  he  had  ended 
his  fpeech,  and  in  moft  humble  manner 
done  his  obeifance,  the  lord  deputy,  having 
paufed  upon  the  matter,  made  anfwer  to 
every  particular  point,  in  a moft  elegant  and 
effedual  manner,  which  confifted  in  thefe 
points : nothing  mifliking  with  the  fpeaker 
for  fo  much  abafing  of  himfelf,  becaufe  he 
knew  him  to  be  both  grave,  wife,  and 
learned,  and  very  fufEcient  for  that  place ; 
doubting  nothing  but  that  he  would  per- 
form the  fame  in  all  dutifulnefs,  as  to  him 
appertaineth.  And  the  benefit  which 
groweth  to  all  nations  and  commonwealths 
by  the  ufe  of  the  laws,  befides,  that  dally  ex- 
perience did  confirm  the  fame  generally,  fo 

no 
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no  one  nation  particularly  could  better  S E^C  T. 
avouch  it  than  this  realm  of  Ireland;  and  t,  — 
therefore  he  did  well  hope  that  they  would 
accordingly  frame  themfelves  to  live  ac-  1586. 
cordingly,  and  alfo  to  pray  for  her  majefty’s 
fafety  and  long  life,  whereby,  under  God, 
they  might  enjoy  a peaceable  and  quiet  life 
in  all  profperity.  And  concerning  the  pri- 
vileges which  they  requefted  to  be  allowed, 
forfomuch  as  the  fame  at  the  firfl:  were 

m 

granted,  to  the  end  that  they  might  the 
better  and  more  quietly  ferve  her  highnefs 
in  that  afTembly,  to  her  honour  and  to  the 
benefit  of  the  commonwealth,  it  pleafed  her 
majefty,  fo  long  as  flie  were  not  impeached, 
nor  her  imperial  ftate  derogated,  that  they 
fhould  enjoy  the  fame.  And  fo,  after  a long 
time  fpent  in  this  oration,  the  court  was  ad- 
journed. 

The  next  day,  being  Friday,  the  lower 
houfe  met ; and,  contrary  to  the  order  of 
that  houfe,  and  duty  of  that  company,  in- 
ftead  of  unity,  there  began  a divifion  ; and 
for  concord,  difcord  was  received : for  all, 

or 
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^ rnoft  part  of  the  knights  and 

u — burgefles  of  the  Englilh  pale,  efpeclally 

\ they  who  dwelled  within  the  counties  of 
1560,  to  •' 

1586.  Meath  and  Dublin,  who,  feeing  a great 
number  of  Englifhmen  to  have  a place  in 
that  houfe,  began  to  except  againft  that 
aflembly,  as  not  good,  nor  warranted  by 
law.  Their  avantparleur  w’as  fir  Chrifto- 
pher  Barnwell  knight,  who  being  foine- 
w^hat  learned,  his  credit  was  fo  much  the 
more,  and  by  them  thought  mod  meeteft 
and  worthy  to  have  been  the  fpeaker  for 
that  houfe.  And  he  being  the  fpokefman, 
alleged  three  fpecial  caufes,  why  he  and 
his  accomplices  would  not  yield  their  con-  > 
fents.  The  firft  was,  becaufe  that  there 
were  certain  burgeffes  returned  for  fundry 
towns  which  were  not  corporate,  and  had 
no  voice  in  the  parliament.  The  fecond 
was,  that  certain  fheriffs,  and  certain 
mayors  of  towns  corporate,  had  returned 
themfelves.  The  third  and  chiefeft  was, 
that  a number  of  Englifhmen  were  re- 
turned to  be  burgeffes  of  towns  and  corpo- 
rations which  fome  of  them  never  knew^, 

• > and 
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and  none  at  all  were  refident  and  dwelling  S 
in  the  fame,  as  by  the  law  is  required 

A.  D. 

Thefe  matters  were  queftloned  among 
themfelves  in  the  lower  houfe  for  four  days 
together  without  agreement ; but  the  more 
words,  the  more  choler ; and  the  more 
fpeeches,  the  greater  broils  ; until  in  the 
end,  for  appeafing  the  matter,  the  fame 
was  referred  to  the  lord  deputy  and  judges 
of  the  realm : unto  whom  the  fpeaker  was 
fent  to  declare  the  whole  matter,  and  to 
know  their  refolutions.  And  they,  having 
at  large  difcourfed  and  conferred  of  this 
matter,  returned  their  anfwer:  that  con- 
cerning the  firft  and  fecond  exceptions^ 
that  the  burgeffes  returned  for  towns  not 
corporate,  and  fuch  fheriffs,  mayors,  and 
fovereigns  as  have  returned  themfelves,  fliall 
be  difmiffed  out  of  the  fame ; but  as  for 
fuch  others  as  the  fheriffs  and  mayors  had 
returned,  they  fhould  remain,  and  the 

* This  was  the  old  law  in  both  kingdoms,  that 
every  member  of  the  houfe  of  commons  lliould  be  a 
refident  in  the  place  he  reprefented.  Fide  Irifli 
Statutes,  18  Ed.  IV.  chap.  2. 
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^ ^in  reft  upon  the  fheriffs  for  their 

< — ^ — f wrong  returns.  The  meftenger  of  this 
ife'o^to  however  he  were  liked,  his  meffagc 

could  not  be  received  nor  allov/ed  ; which 
being  advertifed  to  the  lord  deputy  and  the 
judges,  then  Lucas  Dillon,  her  majefty’s 
attorney  general,  v/as  fent  unto  them  to 
ratify  and  confirm  their  refolutions ; and 
yet  could  not  be  credited,  neither  would 
they  be  fatisfied,  unlefs  the  judges  them- 
felves  would  come  in  perfon,  and  fet  down 
this  to  be  their  refolutions.  Upon  this 
anfwer,  the  fpeaker  commanded  a bill  to 
be  read  ; but  the  aforelaid  perfons  would 
not  fuffer  nor  abide  the  reading  thereof, 
but  rofe  up  in  a very  difordere'd  manner, 
far  differing  from  their  duties  in  that  place, 
and  as  contrary  to  that  gravity  and  wifdom 
which  was  or  fhould  be  in  them.  Where- 
fore, for  pacifying  of  the  fame,  the  chief 
juftice  of  the  queen’s  bench,  and  the  chief 
jufticc  of  the  common  pleas,  the  queen’s 
ferjeant,  attorney  general,  and  folicitor,  the 
next  day  following,  came  to  the  lower 
houfe,  and  there  did  affirm  their  former 

refolu- 


THE  REIGN  OF  ELIZABETH. 


refolutions,  and  thought  it  might  have  fuf- 
ficed  ; yet  certain  lawyers,  who  had  place 
in  that  houfe,  did  not  altogether  like 
thereof. 

And  albeit  this  matter  were  orderly  com- 
paffed,  and  fufficient  to  have  contented 
every  man,  yet  the  fame  was  fo  ftomached, 
that  the  placing  of  the  Engliflimen  to  be 
knights  and  burgefles  could  not  be  digefted, 
as  did  appear  in  the  fequel  of  that  aflembly, 
where  every  bill,  furthered  by  the  Englifh 
gentlemen,  was  flopped  and  hindered  by 
them.  And  efpecially  by  fir  Edmund  But- 
ler, who,  in  all  things  which  tended  to  the 
queen’s  majefty  s profit  or  commonwealth, 
. was  a principal  againft  it ; fearing,  that 
their  captainries  fhould  be  taken  away,  and 
coin  and  livery  aboiifhed,  and  fuch  other 
like  diforders  redrefled,  which  he  and  his 
accomplices  mifliking,  it  did  open  itfelf  in 
a rebellion  then  brewing,  and  which  in- 
deed followed  ; for,  immediately  after  the 
parliament,  he  returned  home  with  a dif- 
contented  mind,  and  gathered  his  forces 

and 
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and  followed  his  defigris.  But  to  the  pur- 
pofe: 

There  were  two  bills  Introduced  of  moment 
and  great  confequence.  The  one  was  con- 
cerning the  repeal  of  an  a£t  for  that  felfions 
only,  made  in  the  time  of  fir  Edward 
Poynings,  lord  deputy,  in  the  tenth  year 
of  king  Henry  the  feventh,  which,  though 
jt  were  meant  moft  for  their  own  benefit 
and  for  the  commonweal  of  that  realm,  yet  fo 
jealous  they  w^ere,  that  they  would  not, 
for  a long  time,  enter  into  the  confidera- 
tion  thereof.  The  other  was  for  the  grant- 
ing of  the  impoft  for  wines,  then  firft 
read.  And  in  this  matter  they  fhewed 
themfelves  very  froward;  and  fo  unequal, 
that  it  w^as  more  like  a bear-baiting  of  difor- 
dered  perfons,  than  a parliament  of  grave  and 
wife  men.  Wherewith,  a certain  Englifli 
gentleman,  (the  writer  hereof,)  being  a bur- 
gefs  of  the  town  of  Athenry  in  Connaught, 
who  had  before  kept  filence,  and  ftill  meant 
to  have  done,  when  he  faw  thefe  foul  dif- 
orders  and  overthwarting,  being  grieved, 

flood 
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ftood  up,  and  prayed  liberty  to  fpeak  to  the  SECT, 
bill,  who  made  a*  preamble,  faying^  that  it  — - 
w^as  an  ufage  in  Pythagoras’s  fchools,  that 
no  fcholars  of  his  (hould,  for  certain  years,  1586. 
reafon,  difpute,  or  determine,  but  give  ear 
and  keep  filence ; meaning,  that  when  a 
man  is  once  well  inftrucled,  learned,  and 
advifed,  and  hath  well  deliberated  of  the 
things  he  hath  to  do,  he  fhould,  with  more 
difcretion  and  wifdom,  fpeak,  order,  and 
diredt  the  fame ; notwithftanding  he, 

. being  but  a man  • of  fmall  experience,  and 
of  lefs  knowledge  in  matters  of  importance, 
and  therefore  once  minded  to  be  altogether 
filent,  is  enforced  even  of  a very  zeal  and 
confcience,  and,  for  the  difcharge  of  his 
duty,  to  pray  their  patience,  and  to  bear 
with  his  fpeeches.  And  then  upon  occa- 
fion  of  the  bill  read,  and  matter  offered, 
he  entered  into  the  difcourfe  what  was  the 
office  and  authority  of  a prince,  and  what 
was  the  duty  of  a fubjefl: ; and  laftly,  how 
the  queen’s  majefty  had  moft  honourably 
and  carefully  performed  the  one,  and  how 
undutifully  they  had  confidered  the  other : 

VoL.  I.  G for, 
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SECT,  for,  that  fhe  neither  found  that  obedience 
in  that  land,  which  ftill  lived  in  rebellion 
againft  her ; neither  that  benevolence  of  the 
better  fort,  which,  for'  her  great  expences 
fpent  for  their  defences  and  fafeties,  they 
ought  to  have  yielded  unto  her;  as  appeared 
manifeft  in  fundry  things,  and  efpecially 
in  this  prefent  aflembly;  namely,  in  one 
bill,  concerning  the  repeal  of  Poynings’  aft, 
for  this  time  only,  meant  for  your  own 
benefit,  and  for  the  commonwealth  of  this 
realm  ; and  the  other,  concerning  the  bill 
now  in  queftion  : the  one  by  you  denied, 
and  the  other  liketh  you  not.  And  yet 
her  majefty,  of'  her  own  royal  authority, 
might  and  may  eftabliih  the  fame  without 
any  of  your  confents,  as  flie  hath  already 
done  the  like  in  England  ; faving  of  her 
courtefy  it  pleafed  her  to  have  it  pafs  with 
your  own  confents  by  order  of  law,  that 
Ihe  might  thereby  have  the  better  trial  and 
affurance  of  your  dutiful nefs  and  good  will 
towards  her.  But  as  fhe  hath  and  doth 
find  you  bent  far  otherwife,  fo  doth  the 
right  honourable  the  lord  deputy  find  the 

^ like ; 
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like  : for,  notwithftanding  his  long  fervices 
in  times  paft,  his  continual  and  daily  travel, 
journeys,  and  hoftings,  with  the  great  peril 
of  his  life  againft  the  rebels  for  your  fake 
and  fafety,  and  his  endlefs  turmoils  and 
troubles  in'  civil  matters  and  private,  fuits 
for  your  quietnefs,*and  to  you  well  known, 
he  hath  deferved  more  than  well  at  your 
hands ; yet,  as  the  unthankful  Ifraelites 
.againft  Mofes,  the  unkind  Romans  againft 
Camillus,  Scipio,  and  others,  and  as  the 
ungrateful'  Athenians  againft  Socrates, 
. Themiftocles,  Miltiades,  and  others,  you 
have  and  do  moft  ungratefully  requite 
and  recompence  this  your  noble  governor, 
againft  whom  and  his  doings  you  do  kick 
and  fpurn  what  in  you  lieth.  But  in  the 
end  it  will  fall  upon  you,  as  it  hath  done 
unto  others,  to  your  own  fhame,  overthrow, 
and  confufion ; and  w^hen  he  had  fpent  a long 
time  in  this,  and  proved  the  fame  by 
fundry  hiftories  of  other  nations,  he  pro- 
ceeded to  the  bill,  which,  by  fundry  rea- 
fons  and  arguments,  he  proved  to  be  moft 
neceffary,  and  meet  to  be  liked,  allowed, 
and  confented  unto. 

, ' G 2 ’ Now, 
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SECT.  Now,  when  he  had  thus  ended  his 
fpeeches,  he  fat  down,  the  moft  part  of 
/^6o^to  houfe  very  well  liking  and  allowing 
1586.  both  of  the  perfon  and  the  matter;  faving 
the  perfon  before  named,  who  did  not 
hear  the  fame  attentively : fo  they  did 
digeft  it  moft  unquietly,  fuppofmg  them- 
felves  to  be  touched  herein.  And  ’there- 
fore fome  one  of  them  rofe  up,  and  would 
have  anfwered  the  party,  but  the  time  and 
day  was  fo  far  fpent  above  the  ordinary 
hour,  being  well  near  two  of  the  clock  in 
the  afternoon,  that  the  fpeaker  and  the 
court  rofe  up  and  departed.  Howbeit, 
fuch  was  the  prefent  murmurings  and 
threatenings  breathed  out,  that  the  faid 
gentleman,  for  his  fafety,  was  by  fome  of 
the  beft  of  that  aflembly  conduced  to  the 
' houfe  of  fir  Peter  Carew,  where  the  faid 
gentleman  then  lay  and  refided.  The  lord 
deputy  in  the  mean  time,  hearing  that  the 
lower  houfe  were  fo  clofe,  and  continued 
together  fo  long  above,  the  ordinary  time, 
he  doubted  that  it  had  been  concerning 
the  queftlons  before  propofed,  and  there- 
fore 
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fore  did  fecretly  fend  to  the  houfe  to  learn 
and  know  the  caufe  of  their  long  fitting. 
But,  by  commandment  of  the  fpeaker, 
order  was  given  to  the  door-keepers,  that 
the  doors  fhould  be  clofe  kept,  and  none  to 
be  fuffered  to  come  in  or  out,  fo  long  as 
the  gentleman  was  in  delivery  of  his  fpeeches  ; 
and  after  the  court  was  ended,  it  was  ad- 
vertifed  to  the  faid  lord  deputy,  who 
thanked  God  that  he  had  raifed  up  un- 
known friends  unto  him  in  that  place. 

The  next  day  following  being  Friday,  as 
foon  as  the  court  of  the  lower  houfe 
fat,  fir  Chriftopher  Barnwell,  and  the 
lawyers  of  the  Englifh  pale,  who  had  con- 
ferred together  of  the  former  day’s  fpeeches, 
flood  up,  and  defired  hearing  ; who,  leav- 
ing the  matter  in  queflion,  did,  in  a moft 
diforderly  manner,  inveigh  againft  the  faid 
gentleman;  affirming,  avouching,  and  pro- 
tefting,  that,  if  the  words  fpoken  had  been 
fpoken  in  any  other  place  than  in  the  faid 
houfe,  they  would  rather  have  died  than 
have  born  withal.  Whereupon  the 
G 3 fpeaker, 
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fpeaker,  by  confent  of  the  refidue  of  the 
houfe,  commanded  them  to  filence,  and 
willed,  that  if  they  had  any  matter  againft 
the  faid  gentleman,  they  fhould  prefent  and 
bring  it  in  writing,  againft  Monday  then 
next  following,  and  forfomuch  as  their  deal- 
ings then  were  altogether  difordered,  being 
more  like  to  a bear-baiting  of  loofe  perfons, 
than  an  aflembly  of  grave  and  wife  men  in 
parliament,  motion  and  requeft  was  made 
to  the  fpeaker,  that  he  fliould  reform  thofe 
abufes  and  difordered  behaviours  ; who  not 
only  promlfed  to  do,  but  alfo  prayed  affift- 
ance,  advice,  and  counfel,  for  his  doings 
therein,  as  fuch  as  were  acquainted  with 
the  orders  of  the  parliaments  in  England  : 
which  'was  promifed  unto  him'  and  per- 
formed ; and  alfo  promlfed  that  a book  of 
the  orders  of  the  parliaments  ufed  in  Eng- 
land fliould  in  time  be  fet  forth  in  print, 
which  the  faid  gentleman  did^,  and  prefent- 
ed  and  beftowed  the  fame  among  them,  in 
forni  following: 

The  gentleman  who  fpoke  as  above,  was  Mr. 
Hooker  j who  has  given  this  narrative. 

By 
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By  whom^  and  for  what  Caufe^  a ParUament 
ought  to  be  fummoned  and  called. 


1560,  to 
1586. 


THE  king,  who  is  God’s  anointed,  being 
the  head  and  chief  of  the  whole  realm, 
and  upon  whom  the  government  and  eftates 
thereof  do  wholly  and  only  depend,  hath 
the  power  and  authority  to  call  and  affem- 
ble  his  parliament,  and  therein  to  feek  and 
afk  the  advice,  counfel,  and  afiiftance  of  his 
whole  realm;  and  without  this  his  autho- 
rity, no  parliament  can  properly  be  fum- 
moned or  affembled.  And  the  king  hav- 
ing this  authority,  ought  not  to  fummon 
his  parliament  but  for  weighty  and  great 
caufes,  and  in  which  he  of  neceffity  ought 
to  have  the  advice  and  counfel  of  all  the 
eftates  of  his  realm,  which  be  thefe  and  fuch 
like,  and  fuch  like  as  followeth  : 


FIrft,  for  religion;  forfomuch  as  by  the 
laws  of  God  and  this  realm,  the  king,  next 
and  immediately  under  God,  is  his  deputy 
G 4 and 
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SECT,  and  vicar  on  earth,  and  the  chiefeft  ruler 
u — within  his  realms  and  dominions  : his  office, 

i56o^to  ^^5  above  all  things,  to 

1536.  feek  and  fee  that  God  be  honoured  in  his 
true  religion  and  virtue,  and  that  he  and  his 
people  do,  both  in  profeflion  and  life,  live 
according  to  the  fame. 

Alfo,  that  all  idolatries,  falfe  religions,  he- 
refies,  fchifms,  errors,  fuperftition,  and  what- 
foever  is  contrary  to  true  religion,  all  dif- 
orders  and  abufes,  either  among  the  clergy 
or  laity,  be  reformed,  ordered,  and  re- 
drefied. 

Alfo,  the  alTurance  of  the  king’s  and 
queen  s perfons,  and  of  their  children,  their 
advancement  and  preferment  in  marriages, 
the  eftablifliing  of  fucceflion,  the  fupprelTion 
of  traitors,  the  avoiding  or  efchewing  of 
wars,  the  attempting  or  moving  of  wars,  the 
fubduing  of  rebels,  and  pacifying  of  civil 
wars  and  commotions,  the  levying  or  hav- 
ing any  aid  or  fubfidy  for  the  pre- 
fervation  of  the  king  and  public  eftate:  alfo 

the 
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the  making  and  eftablifhing  of  good  and  S E^C  T. 
wholefome  laws,  or  the  repealing  or  debar-  < — 
ring  of  former  laws,  whofe  execution  may  i^6o?to 
be  hurtful  or  prejudicial  to  the  eftates  of  the  ^586. 
prince  or  commonwealth. 


For  thefe  and  fuch  like  caufes,  being  of 
great  weight,  charge,  and  importance,  the 
king  (by  the  advice  of  his  council)  may 
call  and  fummon  his  high  court  of  parlia- 
ment, and  by  the  authority  thereof  eftablifh 
and  order  fuch  good  laws  and  orders  as 
then  fhall  be  thought  moft  expedient  and 
neceflary.  ‘ 


The  Order  and  Manner  how  to  fummon  the 
Parliament, 

THE  king  ought  to  fend  out  his  writs  of 
fummons,  to  all  the  eftates  of  his  realm,  at 
leaft  forty  days  before  the  beginning  of  the 
parliament ; firft  to  all  his  lords  and  barons ; 
that  is,  to  wit,  archbiftiops,  biftiops,  dukes, 
marquifles,  earls,  vifcounts,  and  barons,  and 

every 
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every  of  thefe  muft  have  a fpeclal  writ. 
Then  to  the  clergy,  and  the  writ  of  their 
fummons  muft  be  addrefled  to  every  par- 
ticular bifliop  for  the  clergy  of  his  diocefs. 
All  thefe  writs  which  are  for  the  clergy, 
the  king  always  fendeth  to  the  archbiftiops 
of  Canterbury  and  York,  and  by  them  they 
are  fent  and  difperfed  abroad  to  every  par- 
ticular bifhop  v^rithin  their  feveral  provin- 
.ces,  and  fo  the  biftiops  give  fummons  to  the 
clergy. 

Laftly,  for  the  fummoning  of  the  com- 
mons, he  fendeth  his  writs  to  the  lord 
warden  of  the  five  ports,  for  the  eledion  of 
the  barons  thereof,  and  to  every  ftieriff,  for 
the  choice  and  eledion  of  knights,  citizens, 
and  burgeffes,  within  his  county. 


How  and  what  Ferfons  ought  to  he  chofen 
for  the  Clergy^  and  of  their  Allowances, 

THE  bifliop  ought,  upon  receipt  of  the 
writ,  fent  unto  him  for  the  fummoning  of 
A his 
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his  clergy,  forthwith  to  fummon  and  warn  S E c Tw 
all  deans  and  archdeacons  within  his  diocefs  u— ^.1.^ 
to  appear  in  proper  perfon  at  the  parliament, 


unlefs  they  have  fome  fufficient  and  reafon- 
able  caufe  of  abfence ; in  which  cafe  he  may 
appear  by  his  prod;or,  having  a warrant  or 
proxy  for  the  fame* 


1560,  to 
1586. 


Then  muft  he  alfo  fend  the  like  fum- 
mons  to  the  dean  and  chapter  of  his  cathe- 
dral church ; who  fhall  forthwith  aflemble 
their  chapter,  and  make  choice  of  fome  one 
of  themfelves  to  appear  in  their  behalf,  and 
this  man  thus  chofen  muft  have  their  com- 
miffion  or  proxy. 


He  muft  alfo  fend  out  his  fummons  to 
every  archdeaconry,  and  peculiar,  requiring 
that  the  whole  clergy  do  appear  before  him, 
his  chancellor  or  officer,  at  a certain  day, 
time,  and  place ; who  being  fo  afiemhled, 
fhall  make  choice  and  eledlion  of  two  men 
of  the  faid  clergy  to  appear  for  them,  and 
thefe  fliall  have  their  commiffion  or  proxy 
for  the  fame. 


Thefe 
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S T.  Thefe  proQors  thus  to  be  chofen,  ought  to 
V be  wife,  grave,  and  learned  men,  being  pro- 

i^6o^to  either  of  divinity  or  of  the  ecclefi- 

1586.  aftical  laws,  and  that  can,  will,  and  be  able 
to  difpute  in  caufe  of  controverfy,  convin- 
cing of  herefies,  appeafmg  of  fchifms,  and 
deviling  of  good  and  godly  inftitutions, 
concerning  true  religion  and  orders  of  the  * 
church. 

Thefe  proflors  (thus  elefted)  ought  to 
» have  reafonable  allowances  for  their  charges, 

according  to  the  ftate,  quality,  or  condition 
of  the  perfon,  as  alfo  a refpeft  had  to  time. 
The  proftors  of  the  dean  and  chapter  are 
to  be  paid  out  of  the  exchequer  of  the  ca- 
thedral church.  The  prodlors  of  the  clergy, 
are  to  be  paid  by  the  clergy,  among  whom 
a colledion  is  to  be  levied  for  the  fame, 
according  to  an  old  order  ufed  among  them. 


Ho'w 
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Ill, 

How  and-  what  Manner  of  Knights^  C'lti-  a.  d. 
^ens^  and  Burgejfes^  ought  to  be  chofen^ 
and  of  their  Allowances. 

THE  fheriff  of  every  county  having  re'- 
ceived  his  writs,  ought  forthwith  to  fend 
his  precepts  and  fummons  to  the  mayors^ 
bailiffs,  and  head  officers  of  every  city,  town 
corporate,  borough,  and  fuch  places  as  have 
been  accuftomed  to  fend  burgeffes  within 
his  county,  that  they  do  choofe  and  eleft 
among  themfelves,  two  citizens  for  every 
city,  and  two  burgeffes  for  every  borough, 
according  to  their  old  cuftom  and  ufage. 

And  thefe  head  officers  ought  then  to  af- 
femble  themfelves,  and  the  aldermen  and 
common  council  of  every  city  or  town, 
and  to  make  choice  among  themfelves,  of 
two  able  and  fufficient  men  of  every  city 
or  town,  to  ferve  for  and  in  the  faid  parlia- 
ment. 

Likewife,  at  the  next  county  day  to  be 
holden  in  the  faid  county  after  the  receipt 

of 
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^ in^*  of  this  writ,  the  flierlff  ought  openly  in 
the  court  of  his  fhire  or  county,  between 
xf6o^to  hours  of  eight  and  nine  of  the  fore- 
15^^-  noon,  to  make  proclamation,  that  every  free- 
holder fhall  come  into  the  court,  and 
chopfe  two  fufEcient  men  to  be  knights  for 
the  parliament ; and  then  he  muft  ca'ufe 
^ the  writ  to  be  openly  and  diftindly  read. 

Whd'eupon  the  faid  freeholders,  then  and 
there  prefent,  ought  to  choofe  two  knights 
accordingly ; but  he  himfelf  cannot  give 
any  voice,,  neither  be  chofen. 

Thefe  eledions  aforefaid  fo  paft  and 
done,  there  ought  to  be  feyeral  indentures 
made  between  the  fherift  and  the  free- 
holders of  the  choice  of  the  knights,  and 
between  the  mayor  and  the  head  officers  of 
every  particular  city  and  town,  of  the 
choice  of  their  citizens  and  burgeffes,  of 
their  names,  and*  of  their  mainperners  and 
fureties.  Of  thefe  indentures,  the  one  part 
being  fealed  by  the  fheriff,  ought  to  be 
returned  by  the  clerk’  of  the  parliament; 
and  the  other  part  of  the  indentures,  fealed 

by 
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by  fuch  as  made  choice  of  the  knights;* and  s ^ CT, 
fuch  as  made  choice  of  the  citizens  and 
burgeflcs,  under  the  feveral  common  feals 
of  their  cities  and  towns,  ought  to  remain  1586. 
with  the  (lieriff,  or  rather  with  the  parties 
fo  elected  and  cHofen.  ' ’ 

The  charges  of  every  knight  arid  citizen 
were  wont  to  be  alike ; which  was  thirteen 
fliillings  and  fourpence  by  the  day:  but 
now, ‘by  the  ftatute,  it  is  but  ten  (hillings 
to  every  citizen ; and  to  every  burgefs  the  old 
ufage  was  to  have  five  fliillings  ; but  now  it 
is  but  three  (hillings  and  fourpence  limited 
by  the  ftatute;  which  allowance  is  to  be 
given  from  the  firft  day  of  their  journey 
towards  the  parliament,  until  the  laft  day 
of  their  return  from  thence.  Provided, 

That'' every  fuch  perfon  (hall  be  allowed 
for  fo  many  days  as  by  journeying  fix  and 
twenty  miles  every  day  in  the  winter,  and 
thirty  miles  in  the  fummer,  he  may  come 
and  return  to  and  from  the  parliament. 


In 


I 
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SECT.  In  choice  of  thefe  knights,  citizens,  and 
burgefles,  good  regard  is  to  be  had  that  the 
laws  and  cuftoms  of  the  realm  be  herein 

1560,  to 

1586.  kept  and  obferved ; for  none,  ought  to  be 
chofen,  unlefs  he  be  refiant  and  dwelling 
within  the  fhire,  city,  or  town,  for  which 
he  is  chofen.  And  he  ought  to  be  grave, 
wife,  learned,  fkilful,  and  of  great  experi- 
ence-in  caufes  of  policy;  and  of  fuch 
audacity,  as  both  can  and  will  boldly  utter 
and  fpeak  his  mind  according  to  duty,  and 
as  occafion  fhall  ferve  : for,  no  man  ought 
to  be  filent  or  dumb  in  that  houfe;  but, 
according  to  his  talent,  he  muft  and  ought 
to  fpeak  in  the  furtherance  of  the  interefts 
of  the  king  and  commonwealth. 

And  the  knights  alfo  ought  to  be  fkllful 
in  martial  affairs,  and  therefore  the  words 
of  the  writs  are,  that  fuch  fhould  be  chofen 
for  knights  as  be  cinBi  gladio  ; not  becaufe 
they  fhall  come  into  the  parliament  houfe 

I in  armour,  or  with  their  fwords,  but  be- 

caufe they  fhould  be  fuch  as  have  good  ex- 
perience and  knowledge  in  feats  of  war 

and 
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and  martial  affairs,  whereby  they  may,  in  SECT. 

fuch  cafes,  give  the  king  and  realm  good  . 

advice  and  counfel.  Likewife,  they  ouj^ht 

’ •'  ° 1560,10 

to  be  layrnen^  and  of  good  fame,  honefty,  .1586. 
and*  credit,  being  not  out-lawed,  excom- 
municated, or  perjured,  or  otherwife  inr 
famous for,  fuch  perfons  ought  not  to 
have  place,  or  be  admitted  into  the  parlia- 
ment-houfe. 


, Degrees  of  the  Parliament. 

IN  times  paft  there  were  fix  degrees  or 
eftates  of  the  parliament,  of  which,  every 
one  of  them  had  their  feveral  officers  and 
minifters  of  attendance ; but  now  the  fame 
are  reduced  into  four  degrees  : 

* The  firft,  is  the  king  ; who,  in  his  per- 
fonage,  is  a full  and  whole  degree  of  himfelf, 
'and  without  whom  nothing  can  be  done. 

The  fecond  degree,  is  the  lords  of  the  clergy 
aq/d  of  the  temporality  ; and  are  called  by  the 
rnames  of  Barons  Spiritual  and  Temporal. 

- VoL.  I,  H The 
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-SECT.  The  third,  is  of  knights,  citizens,  and 
^ _ burgefles ; and  thefe  are  called  by  the  name 

of  the  Commonalty. 

I560,  to  ' 

1^86. 

The  fourth,  is  of  the  clergy,  which  arc 
called  by  the  name  of  the  Convocation ; and 
thefe  perfons  have  no  voice  in  the  parlia- 
ment, neither  can  they  do  any  thing  elfe 
than  to  intreat  in  caufes  of  religion,  which 
from  them  is  to  be  commended  to  the  other 
cftates. 


Of  the  Places  and  Houfes  of  the  Parlia^ 
ment. 

AS  it  lleth  in  the  king  to  aflign  and 
appoint  the  time  when  the  parliament  fhall 
begin,  fo  that  he  give  at  the  leaft  forty 
days  fummons ; fo  likewife  he  may  name 
and  appoint  the  place  where  it  fhall  be  kept. 
But  wherefoever  it  be  kept,  the  old  ufage 
and  manner  was,  that  all  the  whole  degrees 
of  the  parliament  fat  together  in  one  houfe ; 
and  every  man  that  had  there  to  fpeak,  did 
it  openly  before  the  king  and  his  whole 

parliav 
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parliament.  But  hereof  did  grow  many  In-  SECT, 
conveniencies,  and  therefore,  to  avoid  great  » — 
confufions,  which  are  in  fuch  great  affem- 
blies,  as  alfo  to  cut  oif  the  occafions  of  dif-  1586. 
pleafures  which  oftentimes  did  happen,  when 
a mean  man  fpeaking  his  confcience  freely, 
either  could  not  be  heard,  or  fell  into  the 
difpleafure  of  his  betters;  and  for  fundry 
other  great  griefs;  they  did  divide  this  one 
houfe  into  three  houfes,  that  Is  to  wit,  the 
higher  houfe,  the  lower  houfe,  and  the 
convocation  houfe. 

In  the  firft,  fitteth  the  king  and  his  lords 
fpiritual  and  temporal,  called  by  the  name 
of  Barons ; and  this  houfe  is  called  the  Higher 
Houfe. 

The  fecond,  is  where  the  knights,  citi- 
zens, and  burgefles  do  fit;  and  they  are 
called  by  the  name  of  Commons  : and  this 
houfe  is  called  the  Lower  Houfe. 

The  third,  Is  where  the  prelates  and  the 
prcdors  of  the' clergy  do  fit,  being  called  by 
H 2 the 
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^ ^ name  of  the  Clergy;'  and  this  houfe  Is 

called  the  Convocation  Houfe.  Of  every 
i^o?to  houfes,  their  orders  and  officers, 

1586.  we  will  briefly  fubjoin  and  declare  par- 
ticularly, in  order  as  followeth  : 


Of  the  Higher  Houfe. 

THE  Higher  Houfe.  (as  It  is  called)  is 
where  the  king  and  his  barons  do  fit  In 
parliament,  where  the  king  fitteth  higheft,  and 
the  lords  and  barons  beneath  him, each  man 
in  his  degree;  the  order  is  this  : The  houfe 
is  much  more  in  length  than  in  breadth; 
in  the  higher  end  thereof,  In  the  middle,  is 
the  king’s  feat  or  throne,  hanged  richly  with 
a cloth  of  eflate ; and  there  the  king  fitteth 
always  alone.  On  his  right  hand,  there  is 
a long  bench,  next  to  the  wall  of  the  houfe, 
which  reacheth  not  fo  far  up  as  the  king’s 
feat,  and  upon  this  fit  the  archbifhops  and 
bifhops,  every  one  in  his  degree.  On  his 

left 
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kft  hand,  are  two  like  benches*;  upon  the 
inner  fide  fit  the  dukes,  marquilfes,  earls,  and 
viicounts:  on  the  other,  which  is  the  hinder- 
moft,  and  next  to  the  wall,  fit  all  the  barons, 
every  man  in  his  degree.  In  the  middle 
of  the  houfe,  between  the  archbifliops’  feat 
and  the  dukes’  feat,  fitteth  the  fpeaker,  who* 
commonly  is  lord  chancellor,  or  keeper  of 
the  great  feal  of  England,  or  lord  chief 
juftice  of  England  ; as  pleafeth  the  king, 
who  doth  appoint  him : and  he  hath  before 
him  two  clerks,  fitting  at  a table  before 
them,  upon  which  they  do  write  and  lay 
their  books.  In  the  middle  room  beneath 
them,  fit  the  chief  juftices  and  judges  of 
the  realm,  the  barons  of  the  exchequer, 
the  king’s  ferjeants,  and  all  fuch  as  be  of 

* This  divifion  of  the  houfe  of  lords  into  equal 
parts  for  the  fpiritual  and  temporal  peers,  probably 
took  its  rife  from  the  number  of  the  former  before  the 
Reformation  j as  it  appears  from  the  lifts  of  the  peers 
in  daily  attendance,  that  the  mitred  abbots  fat  with 
the  bifiiops,  and  that  the  fpiritual  were  often  equal 
to,  and  fometimes  more  numerous  than,  the  temporal 
lords  who  are  noted  in  the  Journals  of  the  lords  of 
England  in  the  reign  of  Henry  the  eighth. 

H 3 
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SE^CT.^the  king’s  learned  counfel,  either  in  the 
common  laws  of  the  realm,  or  of  the  eccle- 

i^6o^to  5 thefe  fit  upon  great 

1586.  wool-facks,  covered  with  red  cloth. 

- At  the  lower  end  of  all  thefe  feats,  is  a 
bar  or  rail,  between  which  and  the  lower 
end  of  the  houfe  is  a void  room  ferving  for 
the  lower  houfe,  and  for  all  fuitors  that 
lhall  have  caufe  and  occafion  to  repair  to 
the  king  or  the  lords.  This  houfe,  as  it  is 
diftin£t  from  the  others,  fo  there  be  dif- 
tindk  officers  to  the  fame,  belonging  and  ap- 
pertaining thereto,  all  which  are  affigned 
and  appointed  by  the  king,  and  all  have  al- 
lowances for  their  charges  at  the  king’s 
, hands ; of  which  officers  what  they  are, 
what  is  every  of  their  offices,  and  what 
allowances  they  have,  ffiall  be  written  in 
order  hereafter ; 


Of 
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Of  the  Ojficers  of  the  Higher  Hoife\  and^ 

frf^  of  the  Speaker^  and  of  his  Office^ 

THE  chiefefl  officer  of  the  Higher  Houfe 
is  the  Speaker,  who  is  appointed  by  the  king, 
and  commonly  he  is  the  lord  chancellor  or 
keeper  of  the  great  feal,  or  lord  chief 
juftice  of  England  : His  office  confifteth 
in  divers  points : 

Firft,  he  muft  on  the  firft  day  of  the 
parliament  make  his  oration  in  the  higher 
houfe,  before  the  king,  his  lords,  and  com- 
mons ; and  then  and  there  declare  the 
caufe  why  the  king  hath  fummoned  that 
parliament,  exhorting  and  advifing  every 
man  to  do  his  office  and  duty,  in  fuch  fort- 
as  may  be  to  the  glory  of  God,  honour 
of  the  king,  and  benefit  of  the  common-, 
wealth. 

Alfo,  he  muft  make  one  other  oratlott, 
but  in  way  of  anfwer  to  the  fpeaker’s  ora-^ 
tion,  when  he  is  prefented  to  the  king. 

H 4 Like-. 
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Likewife,  he  muft  make  the  like  on  the 
laft  day  of  parliament.  And  you  fhall 
underftand,  that  upon  thefe  three  days  he 
ftandeth  on  the  right  hand  of  the  king 
near  to  ' his  feat,  at  a box  there  ap- 
pointed .for  him;  but  at  all  other  times 
he  fitteth  in  the  middle  of  the  houfc,  as  is. 
before  faid* 

When  he  hath  ended  his  oration  upon 
the  firft  day,  he  muft  give  order  unto  the 
lower  houfe  in  the  king’s  behalf,  willing 
them  to  repair  unto  their  houfe,  and  there 
(according  to  their  antient  orders  and  cuf- 
toms)  to  make  choice  of  their  fpeaker,  ^ 

All  bills  prefented  unto  the  higher 
houfe  he  muft  receive,  which  he  hath 
forthwith  to  deliver  unto  the  clerks  to 
be  fafely  kept.  - - • 

All  bills  he  muft  caufe  to  be  read  twice 
before  they  be  engrolfed,  and  being  read 
three  times,  he  muft  put  the  fame  to 
queftion. 


If 
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If  any  bill  put  to  queftion,  do  pafs  with  SECT, 

their  confent,  then  the  fame  muft  be  fent  t j 

to  the  lower  houfe,  unlefs  it  came  firft 

. 1560,10 

from  thence,  and  in  that  cafe  it  muft  be  1586.  , 
kept  until  the  end  of  the  parliament. 

i 

If  any  bill  be  denied,  impugned,  and.  • 
clear  overthrown  ; the  fame  is  no*  more 
to  be  thenceforth  received  during  that 
feflion. 

If  any  bill  be  put  to  the  queftion,  and  It 
be  doubtful  which  fide  is  the  greater  and 
giveth  moft  voices ; then  he  muft  caufe  * 
the  houfe  to  be  divided,  and  then  judge  of 
the  bill  according  to  the  number 


If  any  bill  be  imperfed,  or  requireth 
to  be  amended,  he  muft  choofe  a certain 
number  of  that  houfe  as  he  fhall  think 


* There  is  no  cafting  vote  in  the  houfe  of  lords  in 
either  kingdom,  and  the  general  rule  was  eftablifhed 
in  the  Journals  of  the  lords  of  England  about  this 
period  ; that,  in  all  cafes  of  equality  of  voice 
frejumitur  pro  negante^ 


\ 


good, 
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? good,  and  to  them  commit  that  bill  to  be 

i,— reformed  and  amended 

A.D. 

1560,  to 

1586.  ^ If  any  bill  or  meffage  be  fent  to  the 

lower  houfe,  it  is  his  office  to  make  choice 
of  two  of  the  king’s  learned  counfel  there 
prefent,  to  be  the  raeffengers  thereof. 

: If  any  bill  or  melTage  be  fent  from 
the  lower  houfe,  he  muft  come' from  his 
place  to  the  bar,  and  there  receive  the  fame; 

* In  the  Journals  of  the  lords  of  England,  from  the 
firft  year  of  Henry  the  eighth  to  this  period,  it  is 
obfervable,  that  bills  were  not  committed  as  a matter 
of  courfe  as  they  are  at  prefent,  but  were  committed 
for  amendment  only.  It  was  the  ancient  rule,  that 
a lord  could  not  fpeak  againft  the  principle  of  a bill 
in  a committee ; and  upon  this  ground  a do£lrine  has 
been  laid  down,  that  it  is  irregular  to  negative  a bill 
in  a committee,  to  which  it  was  configned  in  ancient 
times  only  for  the  purpofe  of  amendment.  And  from 
this  principle  alfo,  it  is  probable,  the  rules  were  de- 
rived, that  proxies  are  not  to  be  ufed  in  a committee, 
and  that  the  Houfe  fhall  be  put  into  a committee 
when  any  lord  fhall  defire  it  ; which,  probably,  was, 

■ in  early  times,  upon  a fuggeflion  only,  that  a bill 
required  to  be  amended. 
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and  being  returned  to  his  place,  and  every- 
ftranger  or  meffenger  departed,  he  muft 
difclofe  the  fame  to  the  lords. 

Item,  if  any  diforder  be  committed  or 
done  in  the  houfe,  by  any  lord  or  other, 
perfon,  he  ought,  with  the  advice  of  the 
lords,  to  reform  the  fame : but  if  it  be 
among  the  lords,  and  they  will  not  be  re-’ 
formed,  then  he  muft  forthwith  advertife 
the  king. 

Item,  he  ought,  at  the  beginning  of 
the  parliament, . to  call  by  name  all  the 
lords  of  the  parliament,  and  likewife  at 
other  times  as  he  feeth  occafion,  whofe  de^ 
faults  ought  to  be  recorded,  and  that  they 
do  pay  their  fines  unlefs  they  be  difpenfed 
withal  by  fpecial  licence  from  the  king, 
or  have  fome  juft  or  reafonable  caufe  of 
abfence. 

Item,  he  muft  fee  and  caufe  the  clerks 
to  make  true  entries,  and  true  records  of  all 
things  done  there,  and  to  fee  that  the  clerks 
do  give  and  deliver  the  copies  of  all  fuch 

bills 
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SECT,  bills  there  read, 
III.  . • ’ 

L— lame. 

A.  D. 


to  fuch  as  demand  for  the 


1560,  to 

1586.  Item,  he  lhall  keep  the  fecrets,  and  caufe 
and  command  every  man  of  each  degree  in 
that  houfe  to  do  the  like. 


Alfo,  he  ought  not  to  go  any  where, 
but  the  gentleman  ferjeant  ought  to  at- 
tend upon  him,  .going  before  him  with  his 
mace  ; unlefs  he  be  the  lord  chancellor,  for 
then  he  hath  a ferjeant  of  his  own. 

His  allowance  that  he  hath,  is  at  the 
king  s charges. 

Alfo,  for  every  private  bill  that  pafleth 
and  is  enacted,  he  hath  ten  pounds  for 
his  part. 

Of  the  Regtfer  of  the  Higher  Houfe* 

THE  regifter  is  the  principal  clerk  of 
the  higher  houfe,  and  his  charge  is  fafely 
to  keep  the  records  of  the  parliament  and 
the  ads  which  be  pafled. 


All 
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All  fuch  ftatutes  as  be  enadted,  he  mud  S E^C  i\ 
fend  to  the  king’s  feveral  courts  of  record  to  be 
enrolled;  namely,  the  chancery,  the  king’s 
bench,  the  common  pleas, and  the  exchequer, 

All  fuch  adls  as  are  to  be  imprinted,  he 
muft  fend  to  the  printer. 


All  fuch  private  ads  as  are  not  im- 
printed, if  any  man  will  have  the  fame 
exemplified,  he  muft  tranfmit  the  fame  to 
the  lord  chancellor,  to  be  engrolTed  and 
fealed  ; and,  for  the  fame,  he  is  to  take  the 
fees  appointed  and  accuftomed. 

He  hath  for  his  allowance  an  ordinary 
fee  for  term  of  life  of  the  king. 


Of  the  Clerks  of  the  Parliament. 

THERE  be  two  clerks ; the  one  named  the 
Clerk  of  the  Parliarnent,  and  the  other 
named  the  Clerk  of  the  Crown. 

The  Clerk  of  the  Parliament.  His  office 
is  to  fit  before  the  lords’  fpeaker,  and  to  read 
fuchbillsprefentedas  he  fhall  be  commanded. 

He 
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no 


SECT. 

III. 


A.  D. 
1560,  to 
1586. 


He  muft  keep  true  records,  and  true  entries 
of  all  things  there  done,  and  to  be  entered. 

If  any  perfon  require  a copy  of  any 
bill  there,  he  ought  to  give  the  fame, 
receiving  his  ordinary  fees. 


If  any  bill,  after  its  ordinary  readings^ 
be  to  be  engrofled,  he  muft  do  it. 


The  counfel  of  the  houfe  he  may  not 
difclofe. 

At  the  end  of  the  parliament  he  muft 
deliver  up  unto  the  chancellor  all  the  adts 
and  records  of  that  houfe,  faving  he  may 
keep  a tranfcript  and  a copy  thereof  to 
himfelf. 

He  hath  his  allowance  of  the  king. 

Alfo  for  every  private  bill  which  Is 
enadted,  he  hath  three  pounds. 

• Alfo  for  every  bill,  whereof  he  giveth  a 
copy ; he  hath  for  every  ten  lines  a penny, 
according  to  the  cuftom-^ 

13 


The 
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The  Clerk  of  the  Crown.  His  office  is  to  SECT, 
fupply  the  place  and  room  of  the  clerk  of  > — ^ 

the  parliament  in  his  abfence,  and  he  hath 
in  all  things  the  like  charges  and  profits  as  15^^* 
the  clerk  ought  to  have. 

He  mull  give  his  attendance  to  the  higher 
houfe  from  time  to  time,  and  do  what  fliall 
be  enjoined  him. 

All  fuch  private  a£fcs  as  be  not  Imprinted, 
if  any  man  will  have  them  exemplified 
under  the  broad  feal,  he  muft  exemplify, 

^nd  have  for  the  fame  his  ordinary  fees. 

Thefe  two  clerks,  at  the  end  of  the  par- 
liament, ought  to  be  prefent  In  the  houfe, 
and  within  the  lower  bar  at  a board  before 
them,  their  faces  towards  the  king;  and 
there  the  one  muft  read  the  bills  which  are 
•paft  both  houfes,  and  the  other  muft  read 
the  confent  or  difagreement  of  the  king. 

Of  the  Serjeant^-  or  Porters  of  the  Higher 
Houfe, 

THERE  is  but  one  feijeant  which  hath 
the  charge  and  keeping  of  the  doors;  for 

though 
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SECT,  though  there  be  divers  doors,  yet  the 
keepers  thereof  are  at  his  aflignment. 

a'd. 

1560,  to 

1586.  He  ought  to  fee  that  the  houfe  be  kept 
clean  and  fweet. 

He  ought  not  to  fuffer  any  manner  of 
perfon  to  be  within  the  houfe,  fo  long  as 
the  lords  be  there  fitting,  other  than  fuch 
as  be  of  the  learned  counfel,  and  of  that 
houfe ; and  except  all  fuch  as  come  of  a 
meflage  from  the  low^er  houfe  with  bills  or 
otherwife,  and  except  all  fuch  as  be  fent 
for,  and  be  admitted  to  have  any  thing 
there  to  do. 

Alfo,  he  muft  attend  and  go  always 
with  his  mace  before  the  fpeaker,  unlefs 
he  be  lord  chancellor,  or  keeper  of  the 
great  feal;  for  then  he  hath  a ferjeant  of 
his  own. 

He  ought  to  keep  fafely  fuch  prifoners  as 
be  committed  to  his  ward,  and  fetch  or 
fend  for  fuch  as  he  Ihall  be  commanded  to 
fetch. 


This 
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This  porter  or  ferjeant  hath  (befides  his 
ordinary  fee)  a handing  allowance  for  every 
day  of  the  parliament. 

Alfo  he  hath,  for  every  private  bill  which 
is  enafted,  forty  {hillings, 

Alfo  he  hath,  for  every  prifoner  com^ 
mitted  to  his  ward,  a certain  allowance  for 
his  fee. 

Alfo  he  hath  of  every  baron,  or  lord  of 
that  houfe,  a certain  reward. 


Of  the  Lower  Houfe. 

THE  Lower  Houfe  (as  It  is  called)  is  a 
place  diftindt  from  the  others ; it  is  more  of 
length  than  of  breadth ; it  is  made  like  a 
theatre,  having  four  rows  of  feats  one 
above  another  round  about  the  fame.  At 
the  higher  end,  in  the  middle  of  the  lower 
row,  is  a feat  made  for  the  Speaker,  in 
which  he  always  fitteth;  before  it  is  a table 
VoL,  I.  I board; 


SECT, 

III. 

< ^ ^ 

A.  D. 

1560,  to 
15B6, 
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SECT,  board:  at  which  fitteth  the  ^ clerk  of  the 
III. 

houfe,  and  thereupon  layeth  his  books,  and 
A.  D.  writeth  his  records.  Upon  the  lower  row» 

1560,  to  ^ 

1586.  on  both  fides  the  fpeaker^  fit  fuch  perfonages 

as  be  of  the  king’s  privy  counfel,  or  of  his 
chief  officers ; but  as  for  any  other,  none 
claimeth  nor  can  claim  any  place,  but 
fitteth  as  he  cometh,  faving  that  on  the 
right  hand  of  the  fpeaker,  next  beneath 
the  faid  counfels,  the  Londoners  and  the 
citizens  of  York  do  fit,  and  fo  in  order 
fhould  fit  all  the  citizens  accordingly  ; with- 
out this  houfe  is  one  other,  in  which  the 
under  clerks  do  fit,  as  alfo  fuch  as  be  fuitors 
and  attendant  to  that  houfe.  And  whenfo- 
ever  the  houfe  is  divided  upon  any  bill, 
then  the  room  is  voided,  and  the  one  part 
of  the  houfe  cometh  down  into  this  place 
to  be  numbered. 


Yhe  OJfice  of  the  Speaker  of  the  Lower 
Houfe. 

THE  chief  or  principal  officer  of  this 
houfe  is  the  Speaker,  and  is  chofen  by  the  ‘ 

whole 


s 
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whole  houfe,  or  the  more  part  of  them ; 
he  himfelf  being  one  of  the  fame  number, 
and  a man  for  gravity,  wifdom,  experience, 
and  learning,  chofen  to  fupply  that  office 
during  the  time  of  the  parliament,  and  is 
to  be  prefented  to  the  king  the  third  day 
following. 

His  office  is  to  diredb  and  guide  that 
houfe  in  good  order,  and  to  fee  the  ordi- 
nances, ufages,  and  cuftoms  of  the  fame, 
to  be  firmly  kept  and  obferved. 

When  he  is  prefented  unto  the  king, 
fitting  in  his  eftate  royal  in  the  parliament 
houfe  for  that  purpofe,  he  mufc  then  and 
there  make  his  oration  in  commendation  of 
the  laws  and  of  the  parliament;  which 
done,  then  he  hath  (in  the  name  of  the 
houfe  of  commons)  to  make  to  the  king 
three  requefts : 

Firft,  That  it  may  pleafe  his  majefiy  to 
grant,  that  the  commons,  affembled  in  par- 
liament, may  have  and  enjoy  their  ancient 
privileges,  cuftoms,  and  liberties,  as  in  times 
I 2 paft 


SECT. 

III. 

J 

A.  D. 

1560,  to 
1586. 
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SECT,  pad  have  appertained,  and  been  ufed  in 
that  houfe. 


Then,  that  every  one  of  that  houfe  may 
have  liberty  of  fpeech,  and  freely  to  utter, 
fpeak,  and  declare  his  mind  and  opinion, 
to  any  bill  or  queftion  to  be  propofed. 


Alfo,  That  every  knight,  citizen,  and 
burgefs,  and  their  fervants,  may  have  free 
coming  and  going  to  and  from  the  faid 
parliament ; as  alfo  during  the  time  of  par- 
liament ; and  that  they,  nor  any  of  their 
fervants  or  retinue,  be  not  arrefted,  molefted, 
fued,  imprifoned,  or  troubled  by  any  perfon 
or  perfons. 

And  laftly,  That  if  he,  or  any  other  of 
that  company,  being  fent  or  come  to  him  . 
of  any  meffage,  and  do  miftake  himfelf  in 
doing  thereof,  that  his  majefty  will  not 
take  the  advantage  thereof,  but  gracioufly 
pardon  the  fame. 


He  muft  have  good  regard,  and  fee  that 
the  clerk  do  enter  and  make  true  records, 

and 
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and  fafely  keep  the  fame,  and  all  fuch  SECT, 
bills  as  be  delivered  into  that  houfe.  ^ 

A.  D. 

1 560,  to 

He  muft,  on  the  firft  and  third  day,  and  1586, 
whenfoever  he  elfe  will,  call  the  houfe  by 
name,  and  record  their  defaults. 

All  bills  to  be  brought  and  to  be  pre- 
fented  unto  that  houfe,  he  muft  receive  and 
deliver  unto  the  clerk. 

He  ought  to  caufe  and  command  the 
clerk  to  read  the  bills  brought  in  plainly 
and  fenfibly;  which  done,  he  muft  briefly 
recite  and  repeat  the  effedl  and  meaning 
thereof,  , 

Of  the  bills  brought  In,  he  hath  choice 
which  and  when  they  fhall  be  read,  unlefs 
order  be  taken  by  the  whole  houfe  in  that 
behalf. 

Every  bill  muft  have  three  readings, 
and,  after  the  fecond  reading,  he  muft  caufe 
the  clerk  to  engrofs  the  fame,  except  the 
fame  be  rejeded  and  dafhed. 

I 3 


If 
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SECT. 

III. 


A.  D. 


1 560,  to 
1586. 


If  any  bill  or  mefiage  be  fent  from  the 
lords,'  he  ought  to  caufe  the  melTenger  to 
bring  the  fame  unto  him,  and  he  to  receive 
the  fame  openly ; and  they  being  departed 
and  gone,  he  ought  to  difclofe  and  open 
the  fame  to  the  houfe. 


If,  when  a bill  is  read,  divers  do  rife  at 
one  inftant  to  fpeak  to  the  fame,  and  it 
cannot  be  difeerned  who  rofe  firft,  then 
fhall  he  appoint  w^ho  (hall  fpeak ; never- 
thelefs,  every  one  fhall  have  his  courfe  to 
fpeak  if  he  lift. 


If  any  fpeak  to  a bill,  and  he  be  out  of 
the  matter,  he  fhall  put  him  in  remem- 
brance, and  will  him  to  come  to  the 
matter. 

If  any  bill  be  read  three  times,  and 
every  man  have  fpoken  his  mind,  then 
fhall  he  afk  the  houfe  whether  the  bill  fhall 
pafs  or  not,  faying  thus : “ As  many  as 
will  have  this  bill  pafs  in  manner  and 
form  as  hath  been  read,  fay  Yea  5”  then 

the 
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the  affirmative  part  fay,  Yea.  As  many 
‘‘  as  will  not  have  this  bill  pafs^  in  manner 
and  form  as  hath  been  read,  fay  No.” 
If  upon  this  queftion  the  whole  houfe,  or 
the  more  part,  do  affirm  and  allow  the 
bill,  then  the  fame  is  to  be  fent‘to  the 
higher  houfe  to  the  lords.  But  if  the 
whole  houfe,  or  the  more  part  do  deny  the 
bill,  then  the  fame  is  to  be  dafficd  out,  and 
be  rejeded ; but  if  it  be  doubtful  upon 
giving  voices  whether  fide  is  the  greater, 
then  muft  a divifion  be  made  of  the  houfe, 
and  the  affirmative  part  muft  arife  and  de- 
part into  the  outer  room,  which  (by  the 
ferjeaht)  is  voided  beforehand  of  all  per- 
fons  that  were  there.  And  then  the  Speaker 
muft  affign  two  or  four  to  number  them 
firft  which  fit  down ; and  then  the  others, 
which  be  without,  as  they  do  come  in  one 
by  one  : and  as  upon  the  trial  the  bill  fhall 
be  allowed  or  difallowed  by  the  greater 
number,  fo  to  be  accepted  as  is  before 
faid. 

If  upon  this  trial  the  number  of  either 
fide  be  alike,  then  the  Speaker  fhall  give  his 

I 4 voice, 
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^ voice,  and  that  only  In  this  point ; for 

I — otherwife  he  hath  no  voice, 

A.  D. 

1560, to 

1586.  Alfo,  if  any  one  of  the  houfe  do  mlfbehave 
himfelf,  and  break  the  order  of  the  houfe, 
he  hath  to  reform,  correct,  and  punifh  him ; 
but  yet  with  the  advice  of  the  houfe. 

If  any  foreign  perfon  do  enter  Into  that 
houfe,  the  affembly  thereof  being  fitting, 
or  do,  by  arrefting  any  one  perfon  thereof, 
or  by  any  other  means,  break  the  liberties 
• and  privileges  of  that  houfe,  he  ought  to 
fee  him  punifhed. 

Alfo,  during  the  time  of  the  parliament, 
he  ought  to  fequefter  himfelf  from  dealing 
or  intermeddling  in  any  public  or  private 
affairs,  and  dedicate  and  bend  himfelf 
wholly  to  ferve  his  office  and  fundion. 

Alfo,  he  ought  not  to  refort  to  any 
nobleman,  counfellor,  or  other  perfon,  to 
deal  in  any  of  the  parliament  matters,  but 
muft  and  ought  to  have  with  him  a com-; 

petent 
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petent  number  of  fome  of  that  houfe,  who  SECT, 
may  be  witnefles  of  his  doings.  " 

A.  D. 

1560,  to 

Alfo,  during  the  time  of  parliament,  'he  15^6. 
ought  to  have  the  ferjeant  of  arms  with 
his  mace  to  go  before  him, 

Alfo,  -he  hath  liberty  to  fend  any  of- 
fender either  to  ferjeant’s  ward,  or  to  the 
' tower,  or  to  any  other  prifon  at  his  choice, 
according  to  the  quality  and  quantity  of 
the  offence. 

He  hath  allow’ance  for  his  diet  one  hun- 
dred pounds  of  the  king  for  every  feffions 
of  parliament. 

Alfo,  he  hath  for  every  private  bill, 
paffed,  both  houfes  and  enabled,  five 

At  the  end,  and  at  the  laft  day  of  par?» 
liament,  he  maketh  his  oration  before  the 
king  in  moft  humble  manner,  declaring 
the  dutiful  fervice  and  obedience  of  the 

commons 
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SECT,  commons  then  aflembled  to  his  majefty ; as 

V - alfo  moft  humbly  praying  his  pardon  if 

A;  D.  any  thing  fhall  have  been  done  amifs. 

1560,  to  ' ° 

*586., 


Of  the  Clerk  of  the  Lower  Houfe, 

THERE  is  only  one  clerk  belonging  to 
this  houfe : His  office  is  to  fit  next  before 
the  Speaker  at  a table,  upon  which  he  writ- 
eth  and  layeth  his  books. 

1 

He  muft  make  true  entry  of  the  re- 
cords and  bills  of  the  houfe,  as  alfo  of  all  the 
orders  thereof. 

The  bills  appointed  unto  him  by  the 
Speaker  to  be  read,  he  muft  read  openly, 
plainly,  and  fenfibly. 

The  bills  which  are  engrofled  he  muft 
do  it. 

If  any  of  the  houfe  afk  the  fight  of  any 
bill  there,  or  of  the  book  of  the  orders  of 

the 
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the  boufe,  he  hath  to  deliver  the  fame 
unto  him. 

If  any  defire  to  have  the  copy  of  any 
bill,  be  ought  to  give  it  him,  receiving  for 
his  pains  after  the  rate  of  ten  lines  a penny. 

He  may  not  be  abfent  at  any  time  of 
fitting,  without  fpecial  licence. 

He  ought  to  hav?  for  every^  private  bill 
pafled  and  enaded,  forty  fhillings. 

He  hath  allowed  unto  him  for  his  charges 
(of  the  king)  for  every  fefllons,  ten  pounds. 


Of  the  Serjeant  or  Porter  of  the  Lower 
Houfe. 

THE  Serjeant  of  this  houfe  Is  com- 
monly one  of  the  king’s  ferjeants  at  arms, 
and  is  appointed  to  this  office  by  the  king; 
His  office  is  to  keep  the  doors  of  the  houfe  5 
and  for  the  fame  he  hath  others  under  him, 

for 
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S EC  T.  for  he  himfelf  keepeth  the  door  of  the. Inner 
Houfe,  where  the  commons  fit,  and  feeth  the 
\ fame  to  be  clean. 

1560,  to 
1^86. 

Alfo»  he  may  not  fuffer  any  to  enter 
into  this  houfe  during  the  time  of  the  fit- 
ting there ; unlefs  he  be  one  of  the  houfe, 
or  be  fent  from  the  king  or  the  lords,  or 
otherwife  licenfed  to  come  in. 

If  any  fuch  perfon  do  come,  he  ought  to 
bring  him  in,  going  before  him  with  his 
mace  upon  his  fhoulder. 

If  any  be  committed  to  his  ward,  he 
ought  to  take  charge  of  him,  and  to  keep 
him  in  fafety  until  he  be  required  of  him* 

If  he  be  fent  for  any  perfon,  or  to  go 
in  any  melfage,  he  muft  leave  a fubfti- 
tute  behind  him,  to  do  his  office  in  his 
abfence. 

He  muft  always  attend  the  Speaker,  and 
go  before  him,  carrying  his  mace  upon  his 
fhouldert 


His 
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His  allowance  (during  the  time  of  par- 
liament) is  twelve  pence  a day  of  the 
king’s  charges. 

Alfo,  he  hath  of  every  knight  and  ci- 
tizen, two  Ihillings  and  fixpence ; and  of 
every  burgefs,  two  fhillings. 

If  any  be  commanded  to  his  ward,  he 
hath  of  every  fuch  prifoner  by  the  day,  fix 
fhillings  and  eight  pence. 

If  any  private  bill  do  pafs  and  be  en- 
aded,  he  hath  for  every  fuch  bill  twenty 
fliillings. 


Of  the  Convocation  Hoiife. 

THE  Convocation  Houfe  is  the  affembly 
of  the  whole  clergy,  at  and  in  fome  pe- 
culiar place  appointed  for  that  purppfe. 

But,  as  the  barons  and  lords  of  the  par- 
liament have  their  houfe  feveral  and  diftind 
13  from 


C 
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III. 



A.D. 

1560,  to 
1586. 
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SECT,  from  the  commons:  even  fo,  the  arch- 
ill. 

bifhops  and  bifhops  do  fequefter  them- 
A.  D.  felves,  and  have  a houfe  feveral  from  the 

1560,  to 

1586.  refidue  of  the  clergy.  And  this  their  houfe 
is  called  the  Higher  Convocation  Houfe,  the 
other  being  named  the  Lower  Convocation 
Houfe.  Both  thefe  houfes  have  their  fe- 
veral officers,  orders,  and  ufages;  and  each 
officer  hath  his  peculiar  charge  and  func- 
tion ; as  alfo  certain  allow^ances,  even  as  is 
ufed  in  the  parliament  houfes  by  the  lords 
and  commons. 

The  archbifliops  and  bifhops  do  fit  all  at 
a table,  and  do  difcourfe  all  fuch  caufes 
and  matters  as  are  brought  in  queflion  be- 
fore them,  either  of  their  6vm  motions,  or 
from  the  higher  court  of  parliament,  or 
from  the  lower  houfe  of  convocation,  or 
from  any  private  perfon.  Every  archbifhop 
and  bifhop  fitteth  and  taketh  place  accord- 
ing to  his  eftate  and  degree,  which  degrees 
are  known  by  fuch  degrees  and  offices  in 
the  church  as  to  every  of  them  is  affigned : 
for,  one  hath  the  perfonage  of  a prieft,  an- 
6 other 
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Other  of  a deacon ; this  is  a fubdeacon,  he  is  SECT. 

III. 

a fexton,  and  fo  forth,  as  fuch  officers  were  v— 

A.  D. 
1560,  to 
1586.  , 


wont  to  be  in  the  church. 


The  bifhops  do  not  fit  at  forenoon,  but 
only  at  afternoon,  becaufe  they  being  ba- 
rons of  the  higher  houfe  of  parliament,  do 
refort  and  aflemble  themfelves  there  in  the 
forenoon,  with  the  temporal  lords. 


The  convocation  houfe  of  the  reft  of  the 
clergy  do  obferve  in  a manner  the  like 
orders  as  the  lower  houfe  of  the  commons 
do  ufe;  for,  being  aflernbled  together  on  the 
firft  day  with  the  bifhops,  they  are  by  them 
willed  to  make  choice  of  a fpeaker  for 
them,  whom  they  call  the  prolocutor  : when 
they  have  chofen  him,  they  do  prefent  him 
unto  the  bifhops:  and  he  thus  prefented 
maketh  his  oration,  and  doth  all  things  as 
the  fpeaker  of  the  lower  houfe  for  the  com- 
mons doth,  as  well  for  the  ordering  of  the 
'clergy  and  of  the  houfe,  as  for  the  order  in 
fitting,  the  order  in  fpeaking,  the  order  of 

record- 
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SECT,  recording  things  done  among  them,  and  all 
other  fuch  like  things. 

A.  D. 

*1585!°  underflood,  that  the 

whole  clergy  can  deal  and  intreat  but  only 
of  matters  of  religion  and  orders  of  the 
church ; which  their  doings  and  conclufions 
cannot  bind  the  whole  realm,  unlefs  they  be 
confirmed  by  a£b  of  parliament:  but  yet 
they  are  fufficient  to  bind  the  whole  clergy 
to  the  keeping  thereof ; fo  that  the  king 
(who  is  the  fupreme  governor  of  both 
eftates)  do  confent  and  confirm  the  fame. 
And  for  fo  much,  as  by  knowing  the 
orders  of  the  parliament  houfe,  you  may 
alfo  know  the  orders  of  both  the  convoca- 
tion houfes,  which  are  like  and  correfpond- 
ent  to  the  others,  thefe  fhall  fuffice  for 
this  matter. 


OJ*  extraordhiary  Perfons  which  ought  to  he 
fummoncd  to  the  Parliament. 

BESIDE  the  perfonages  of  the  former 
degrees,  which  ought  to  be  fummoned  to  the 

parlia- 
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parliament,  the  king  alfo  muft  warn  and  SECT, 
fummon  all  his  counfellors  both  of  the  one 
law  and  of  the  other;  and  thefe  have  their 
places  only  in  the  higher  houfe,  namely,  the  ^1585!^ 
two  juftices  and  their  aflbciates  of  the  king’s 
bench  and  the  common  pleas,  the  barons  of 
the  exchequer,  the  ferjeants,  the  attorney, 
the  folicitor,  the  mafter  of  the  rolls,  and  his 
fellows  of  the  chancery. 


The  offices  .of  thefe  perfonages  are,  to 
give  counfel  to  the  king  and  parliament,  in 
every  doubtful  caufe,  according  to  the  laws. 


Alfo,  if  any  bill  be  conceived  and  made 
diforderly,  they  ought  to  amend  and  re- 
form the  fame,  upon  order  and  command  to 
them  given. 


Alfo,  they  muft  attend  to  come  and  go, 
at  the  commandment  of  the  king  and 
parliament. 


' Alfo,  they  may  not  fpeak  nor  give  ad- 
vice, but  when  they  be  afked,  and  put  to 
queftion. 

VoL.  I.  K Alfo, 
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Alfo,  they  have  no  voice  In  parliament, 
becaufe  they  are  commonly  counfellors  to 
the  fame. 

They  are  all  retained  at  the  king’s 
charges. 

Likewlfe,  all  officers  of  the  parliament 
are  to  be  fummoned ; as,  namely,  the  chan- 
cellor of  the  parliament,  the  clerks,  the  fer- 
jeants,  the  porters,  and  fuch  others,  who 
likewlfe  are  retained  at  the  king’s  cofts.  Of 
their  offices  and  charges  it  is  already  parti- 
cularly declared. 


Of  the  Days  and  Honrs  to  fit  in  Parlia’^ 
vient, 

ALL  days  of  the  week  are  appointed, 
favlng  and  excepted  the  Sundays,  and  all 
principal  feafts  ; as,  namely,  the  feaft  ot 
Allhallows  day,  Chrlftmas,  Eafter,  Whit- 
iuntide,  and  Saint  John  theBaptift’s  day;  and 

alfo 
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alfo  fuch  other  dsf^s  as  the  parliament  by 
confent  fhall  appoint  and  affign. 

The  beginning  is  at  eight  o’clock  In  the 
morning,  and  doth  continue  until  eleven 
of  the  clock. 


SECT. 

III. 


They  do  not  fit  at  afternoons,  for  thofe 
times  are  referved  for  committees  and  the 
convocation  houfe. 


In  the  morning  they  begin  with  the 
common  prayer  and  the  litany,  which  are 
^ openly  read  in  the  houfe. 


, Of  the  King^  his  Office^  and  Authority. 

HAVING  declared  of  all  the  eftates, 
degrees  and  perfonages  of  the  parliament, 
it  refteth  now  to  fpeak  alfo  of  the  King, 
and  of  his  office ; who  Is  all  in  all,  the 
beginning  and  ending,  and  upon  whom 
refteth  and  dependeth  the  effed:  and  fiib- 
ftance  of  the  whole  parliament : for,  with- 
, ' K 2 - out 

I 
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SECT,  out  him  and  his  authority,  nothing  can 
be  done ; and  with  if  all  things  take 
efFed,  Neverthelefs,  when  he  calleth  and 

1560,  to  , , 

1586.  affemble'th  his  parliament,  there  are  fundry 
orders,  which  of  him  are  to  be  obfcrved, 
and  which  he.  ought  to  fee  to  be  kept 
and  executed ; or  elfe  the  parliament  ceafeth 
to  .be  a parliament,  and  taketh  not  his 
elFed,  of  which  orders  thefe  be  the  chief 
which  do  enfue. 

. Firft,  the  king  ought  to  fend  out  his 
fummons  to  all  the  eftates ' of  his  realm, 
of  a parliament,  afligning  and  appointing 
the  time,  day,  and  place. 

Alfo,  his  fummons  'muft  be  at  the  lead 
forty  days  before  the  beginning  of  his  par- 
liament. ' ' ' , 

Alfo,  he  muft  appoint  and  provide  all 
fuch  officers  as  ought  to  attend  the 
parliament,  who  muft  be  found  at  his 
charges. 


Alfo, 
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' Alfo,  the  king  ought  not  to  make  any 
choice,  or  caul'e  any  choice  to  be  made,  of 
any  knight,  citizens,  burgefles,  prodors  of 
the  clergy,  fpeaker  of  the  common  houfe, 
or  prolocutor  of  the  convocation  houfe,  but 
they  muft  be  cleded  and  chofen  by  the 
laws,  orders,  and  cuftoms  of  the  realm,  as 
they  were  wont  and  ought  to  be,  and 
the  king’s  good  advice  yet  not  to  be  con- 
temned. 

Alfo,  the  king  ought  to  grant,  permit, 
and  allow,  to  all  and  every  the  eftates,  and 
to  every  particular  man  lawfully  elected  and 
come  to  the  parliament,  all  and  every  the 
antient  freedoms,  privileges,  immunities, 
and  cuftoms,  during  the  parliament,  as  alfo 
during  the  times  and  days,  coming  and 
going  to  and  from  the  parliament ; but  yet 
the  fame  fhould  humbly  be  requefted  of  his 
highnefs  by  the  fpeaker,  in  his  oration  at 
the  beginning  of  the  parliament. 
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1586. 


Alfo,  the  king  in  perfon  ought  to  be 
prefent  in  the  parliament  three  days  at  the 
K 3 leaftj 
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S EC  T.  leaft,  during  the  time  of  the  parliament ; 

^ that  is  to  fay,  the  firft  day,  when  the  whole 

eftates,  according  to  the  fummons,  make  their 
1560,10  . . 

1586.  appearance,  which  is  called  the  firft  day  of 
the  parliament.  On  the  fecond  day,  when 
the  fpeaker  of  the  commons  houfe  is  pre- 
fented,  which  is  counted  the  beginning  of 
the  parliament.  And  the  third  day,  which 
is  the  laft  day,  when  the  parliament  is  pro- 
rogued or  diflblved  : for,  upon  thefe  days 
he  muft  be  prefent,  unlefs  in  cafe  of  fick- 
nefs  or  abfence  out  of  the  realm;  for,  in 
thefe  cafes  the  king  may.  fummon  his 
parliament  by  commifTion,  and  the  fame 
is  of  as  good  effedl  as  if  he  were  prefent  in 
perfon  ; and  as  for  any  other  days,  he  is 
at  his  choice  and  liberty  to  come,  or  not  to 
come  to  the'^parliament. 

Alfo,  the  king  ought  to  propofe  to  the 
parliament  in  writing,  all  fuch  things  and 
matters  of  charge,  as  for  which  he  calleth 
the  faid  parliament.  And  accordingly,  as 
the  fame  fhall  then,  by  the  confent  of  all  the 
eftates  be  advifed,  concluded,  and  agreed  : 

fo 
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fo  the  kinp;  hath  either  to  allow  or  difallow  SECT. 

the  fame,  for  he  can  (of  himfelf)  neither  V . 

add  nor  diminifh  any  bill,  but  accept  the 

. 1560,  to 

fame  as  It  Is  prefented  unto  him  from  the  1586. 
eftates  of  parliament,  or  elfe  altogether 
rejedt  it. 

Alfo,  the  king  doth  prefix  and  afiign  the 
day  and  time  when  the  parliament  fhall 
begin ; fo  alfo  he  muft  affign  and  appoint 
the  time,  w^hen  the  fame  fhall  be  prorogued 
ordiffolved;  which  ought  not  to  be  as  long 
as  any  matters  of  charge,  weight,  or  im- 
portance be  in  queftion,  and  the  fame  not 
decided  nor  determined. 


Of  the  Dignity^  Power^  and  Authority  of 
the  Parliament^  and  of  the  Orders  of  the 
fame. 

THE  parliament  is  the  higheft,  chlefeft, 
and  greateft  court,  that  is  or  can  be  within 
the  realm;  for,  it  confifteth  of  the  whole 
realm,  which  is  divided  into  three  eftates ; 

K 4 that 
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^ nobles,  and  the 

u — commons  ; every  of  which  eftates  are  fub- 
to  ^11  foch  orders  as  are  concluded  and 
1586.  eftabliflied  in  parliament, 

Thefe  three  eftates  mayjointly,  and  with 
one  confent  or  agreement,  eftablifh  and 
enadt  any  laws,  orders,  and  ftatutes  for  the 
commonwealth  ; but  being  divided,  and  one 
fwerving  from  the  other,  they  can  do  no- 
thing. For,  the  king,  though  he  be  the 
head,  yet  alone  cannot  make  any  law,  nor 
yet  the  king  and  his  lords  only ; nor  yet 
the  king  and  his  commons  alone ; neither 
yet  can  the  lords  and  the  commons  without 
the  king,  do  any  thing  of  avail.  And  yet 
rieverthelefs,  if  the  king  in  due  order  have 
fummoned  all  his  lords  and  barons,  and  they 
will  not  come,  or  If  they  come  they  will  not 
appear,  or  if  they  come  and  appear  yet  will 
not  do  or  yield  to  any  thing,  then  the  king, 
with  the  confent  of  his  commons,  (w^ho  are 
reprefented  by  his  knights,  citizens,  and 
burgefi'es,)  may  ordain  and  eftablifh  any 
a cl  or  law,  which  arc  as  good,  fuflicient. 
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and  efFedlual,  as  if  the  lords  had  given  their  SECT. 

. ’ ^ HI. 

conlents. 
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But  of  the  contrary,  if  the  commons  be  15S6. 
fummoned  and  will  not  come,  or  coming 
will  not  appear,  or  appearing  will  not  con- 
fent  to  do  any  thing,  alleging  fome  jiifi, 
weighty,  and  great  cauie,  the  king  (in 
thefe  cafes)  cannot  with  his  lords  devife, 
make,  or  eflabliih  any  law ; the  reafons  are 
thefe:  When  parliaments  were  firft  begun 
and  ordained,  there  were  no  prelates  or 
barons  of  the  parliament,  and  the  temporal 
lords  were  very  few  or  none,  and  then  the 
king  and  his  commons  did  make  a full  par- 
liament, which  authority  hitherto  was  never 
abridged.  Again,  every  baron  in  parlia- 
ment doth  reprefent  but  his  own  perfon, 
and  fpeaketh  in  behalf  of  himfelf  alone. 


But  in  the  knights,  citizens,  and  bur- 
gefles,  are  reprefented  the  commons  of  the 
whole  realm  ; and  every  of  thefe  giveth, 
not  Gonfent  only  for  himfelf,  but  for  all 
thofe  alfo  for  whom  he  is  fent.  And  the 

king, 
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king,  with  the  confent  of  his  commons, 
had  ever  a fufhcient  and  full  authority  to 
make,  ordain,  and  eftablifh  good  and  whole- 
fome  laws  for  the  commonwealth  of  this 
realm.  Wherefore  the  lords,  being  law- 
fully fummoned,  and  yet  refufing  to  come, 
fit,  or  confent  in  parliament,  cannot  by 
their  folly  abridge  the  king  and  the  com- 
mons of  their  lawful  proceedings  in  parlia- 
ment. 

The  lords  and  commons,  in  time  part, 
did  fit  all  in  one  houfe ; but,  for  the  avoid- 
ing of  confufion,  they  be  now  divided  into 
two  feveral  houfes ; and  yet,  neverthelefs, 
they  are  of  like  and  equal  authority,  every 
perfon  of  either  of  the  faid  houfes  being 
named  and  counted  a peer  of  the  realm, 
(for  the  time  of  the  parliament,)  that  is  to 
fay,  equal ; for  par  is  equal.  And  there- 
fore the  opinion,  cenfure,  and  judgment  of 
a mean  burgefs,  is  of  as  great  avail,  as  is 
the  beft  lord’s,  no  regard  being  had  to  the 
party  who  fpeaketh,  but  the  matter  that  is 
fpoken. 

. They 
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They  be  alfo  called  peers,  as  it  were  S 
fathers ; for  pere  is  a father  : by  which  is 
meant,  that  all  fuch  as  be  of  the  parliament 
fhould  be  ancient,  grave,  wife,  learned,  and 
expert  men  of  the  land  ; for  fuch  were  the 
fenators  of  Rome,  and  called  Patres  con- 
fcripti;  for  the  wifdom  and  care  that  was  in 
them  in  governing  the  commonwealth. 
They  are  alfo  called  counfellors,  becaufe 
they  are  aflembled  and  called  to  the  parlia- 
ment for  their  advice  and  good  counfel  in 
making  and  devifing  all  fuch  good  orders 
and  laws  as  may  be  for  the  common- 
wealth. 

They,  therefore,  which  make  choice  of 
knights,  citizens,  and  burgeffes,  ought  to 
be  well  advifed,  that  they  do  ele£l  and 
choofe  fuch  as  being  to  be  of  that  aflembly, 
and  thereby  equal  with  the  great  eftates, 
fhould  be  grave,  ancient,  wife,  learned,  ex^ 
pert  and  careful  men  for  their  common- 
wealth, and  who  (as  faithful  and  trufty 
counfellors)  fhould  do  that  which  fhould  turn 
and  be  for  the  beft  commodity  of  thecommon-«- 
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SECT,  wealth ; otherwife  they  do  great  Injury  to 

» > their  prince  and  the  commonwealth. 

A.  D. 

issL  Alfo,  every  perfon  of  the  parliament, 
during  the  times  of  the  parliament,  and  at 
his  coming  and  going  from  the  fame,  is 
free  from  all  troubles,  arrefts,  and  molefta- 
tions  ; no  action  or  fuit  taking  effedt  which, 
during  that  time,  is  begun,  entered,  or 
commenced  againft  him,  in  what  court 
foever  the  fame  be,  except  In  caufes  of 
treafon,  murder,  and  felony,  and  except 
all  executions  in  law  awarded  and  granted 
before  the  beginning  of  parliament. 


Alfo,  every  perfon,  having  voices  in 
parliament,  hath  free  liberty  of  fpeech  to 
fpeak  his  mind,  opinion,  and  judgment,  to 
any  matter  propofed ; or  of  himfelf  to  • 
propofe  any  matter  for  the  commodity  of 
the  prince  and  of  the  commonwealth  : but, 
having  once  fpoken  to  any  bill,  he  may 
fpeak  no  more  for  that  time. 


Alfo,  every  perfon  once  eledled  and 
chofea  a knight,  citizen,  cr  burgefs,  and 

returned^ 
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returned,  cannot  be  difmifled  out  of  that  SECT, 
houfe;  but  being  admitted,  fhall  have  his  v.,— 
place  and  voice  there,  if  he  be  a layman. 

But  if  by  error  a man  of  the  clergy  is  1586. 
chofen,  then  he  ought  and  fhall  be  dif- 
miffed  \ alfo,  if  he  be  excommunicated, 
outlawed,  or  infamous. 


Alfo,  every  one  of  thefe  members  ought 
to  be  incorrupt ; no  briber  nor  taker  of 
any  rewards,  gifts,  .or  money,  either  for 
devifing  of  any  bill,  or  for  fpeaking  of  his 
mind,  but  to  do  all  things  uprightly,  and 
in  fuch  fort  as  is  beft  for  the^  king  and  the 
commonwealth. 

Alfo,  every  one  ought  to  be  of  a quiet, 
honeft,  and  gentle  behaviour ; none  taunt- 
ing, checking,  or  mifufing  another  in  any 
unfeemly  words  or  deeds,  but,  all  affec- 
tions fet  apart,  to  do  and  endeavour,  in 
wifdom,  fobriety,  and  knowledge,  that 
which  that  place  requireth. 

Alfo,  if  any  one  do  offend  or  mifbehave 
himfelf,  he  is  to  be  correded  and  punifhed 

by 
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SECT,  by  the  advice  and  order  of  the  refidue  of 

. I 1 r 

V — ^ — j the  houle. 

A.  D. 


1560, ta 

15  S6.  Alfo^all  the  prifons,  wards,  jails,  within  the 

realm,  and  the  keepers  of  the  fame,  are  at 
the  commandment  of  the  parliament  for 
the  cuftody  and  fafe  keeping,  or  pimifh- 
ment,  of  all  and  every  fuch  prifoners  as 
fhall  be  fent  to  any  of  them  by  the  faid 
parliament  houfes,  or  any  of  them ; how- 
beit,  moft  commonly  the  Tower  of  London 
is  the  prifon  which  is  moft  ufed. 


Alfo,  if  any  one  of  the  parliament  houfe 
be  ferved,  fued,  arrefted,  or  attached  by 
any  writ,  attachment,  or  minifter  of  the 
king’s  Bench,  Common  Pleas,  Chancery, 
or  what  court  foever  within  this  realm,  the 
party  fo  troubled  and  making  complaint 
thereof  to  the  parliament  houfe,  then  forth- 
with a ferjeant  at  arms  Is  to  be  fent  to  the 
faid  court,  not  only  advertifing  that  the 
party  fo  molefted  is  one  of  the  parliament 
houfe,  but  alfo  inhibiting  and  commanding 
the  officers  of  the  faid  court  to  call  in  the 
I-  faid 
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faid  procefs,  and  not  to  deal  any  further  SECT, 
againft  the  fald  party ; for,  the  parliament 
being  the  high  eft  court,  all  other  courts  are 
inferior,  and  yield  and  give  place  to  the  1586. 
fame. 

Alfo,  as  every  one^  of  the  parliament 
houfe  is  free  for  his  own  perfon  for  all 
manner  of  fuits  to  be  commenced  againft 
him,  fo  are  all  his  fervants  free,  and  not 
to  be  troubled  or  molefted ; but,  being 
troubled,  they  have  the  like  remedy  as  the 
mafter  hath  or  may  have. 

Alfo,  ho  manner  of  perfon,  being  not 
one  of  the  parliament  houfe,  ought  to  enter 
or  come  within  the  houfe,  as  long  as  the 
fitting  is  there,  upon  pain  of  imprifon- 
ment,  or  fuch  other  punhhment,  as  by  the 
houfe  fhall  be  ordered  and  adjudged. 

Alfo,  every  perfon  of  the  parliament 
ought  to  keep  fecret,  and  not  to  difclofe, 
the  fecrets  and  things  done  and  fpoken  in 
the  parliament  houfe,  to  any  manner  of 

perfon, 
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SECT. 

III. 

' 

A.  D. 

1560, to 
1586. 


perfon,  unlefs  he  be  one  of  the  fame  houfe,, 
upon  pain  to  be  fequeftered  out  of  the 
houfe,  or  otherwlfe  puniflied,  as  by  the 
order  of  the  houfe  fhall  be  appointed. 

Alfo,  none  of  the  parliament  houfe 
ought  to  depart  from  the  parliament  with- 
out fpecial  leave  obtained  from  the  fpeaker 
of  the  houfe,  and  the  fame  his  licence 
(hould  be  alfo  recorded. 

Alfo,  no  perfon,  being  not  of  the  par- 
liament houfe,  ought  to  come  into  the  fame 
during  the  fitting  of  the  fame  : fo  every 
one  coming  into  the  fame  oweth  a duty 
and  reverence  to  be  given  when  he  entereth 
and  cometh  in.  . 

If  a baron  or  lord  come  and  enter  Into 
the  higher  houfe,  he  ought  to  do  his  obei- 
fance  before  the  cloth  of  eftate,  and  fo 
take  bis  place. 

Alfo,  • when  he  fpeaketh,  he  ought 
to  ftand  bare-headed,  and  fpeak  his 

mind 
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mind  plainly,  fenfibly,  and  in  decent  SECT, 
order; 

A.  D. 

1560,  to 

If  any  come  in  meflagc,  or  be  fent  for  *5^6. 
to  the  higher  houfe,  they  muft  flay  at  the 
inner  door  until  they  be  called  in  ; and 
then,  being  entered,  muft  firft  make  their 
obeifance ; which  done,  they  go  to  the  lower 
end  of  the  houfe,  and  there  ftay  until 
they  be  called ; and  being  called,  they  muft 
firft  make  one  low  courtefy  and  obeifance, 
and  going  forwards  muft,  in  the  middle 
way,  make  one  other  low  courtefy ; and 
then,  being  come  forth  to  the  bar,  muft 
make  the  third  courtefy ; the  like  muft  be 
done  at  the  departure. 

Alfo,  when  any  knight,  citizen,  or  bur- 
gefs,  doth  enter  or  come  into  the  lower 
houfe,  he  muft  make  his  dutiful  and  humble 
obeifance  at  his  entry  in,  and  then  take  his 
place.  And  you  fhall  underftand,  that  as 
every  fuch  perfon  ought  to  be  grave,  wife, 
and  expert,  fo  ought  he  to  fhevv  himfelf  in 
his  apparel ; for,  in  times  paft,  none  of  the 
VoL.  I.  L coua- 
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T.  counfellors  of  the  parliament  came  other- 
^ wife  than  in  his  gown  and  not  armed 
nor  girded  with  a weapon.  For  the  par- 
. liament  houfe  is  a place  for  wife,  grave,  and 
good  men,  to  confult,  debate,  and  advife, 
how  to  make  laws  and  order  for  the  com- 
monw^ealth,  and  not  to  be  armed  as  men 
ready  to  fight,  or  to  try  matters  by  the 
fword.  And,  albeit,  the  writ  for  the  elec- 
tion of  the  knights  have  exprefs  words  to 
choofe  fuch  for  knights  as  be  girded  with 
the  fword,  yet  it  is  not  meant  thereby  that 
they  fhould  come  and  fit  armed,  but  be 
fuch  as  be  fkilful  in  feats  of  arms,  and, 
befides  their  good  advices,  cari  well  ferve 
in  martial  affairs;  and  thus  the  Roman 
• fenators  ufed  ; who,  being  men  of  great 
knowledge  and  experience,  as  well  in  mar- 
tial affairs  as  in  politic  caufes,  fat  always 
in  the  fenate-houfe  and  places’  of  council 
in  their  gowns  and  long  robes.  The  like 

* From  a motion  that  was  made  in  the  houfe  of 
commons  in  the  year  1613,  which  fliall  be  noted  im 
its  place,  it  appears,  that  the  members  in  the  laft  par- 
liaments of  Elizabeth  wore  gowns. 


alfo 
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alfo  was  always,  and  hath  been  the  order 
in  the  parliament  of  this  realm,  as  long  as 
the  ancient  laws,  the  old  cuftoms,  and  good 
‘order  thereof^  were  kept  and  obferved. 

If  ariy  other  perfon  or  perfons,  either 
in  meffage  or  being  feiit  for,  do  come,  he 
ought  to  be  brought  in  by  the  ferjeant;  and 
at  the  firfl  entering  muft  (following  the  fer- 
jeant) make  one  low  obeifance,  and  being 
paft  in  the  middle  way,  muft  make  one 
other ; and  when  he  is , come  before  the 
fpeaker,  he  muft  make  the  third,  and  then, 
'do  his  meflage : the  like  order  he  muft 
keep  in  his  return.  But  if  he  do  come 
alone,  or  with  his  learned  counfel  to  plead 
any  matter,  or  anfwer  to  any  objecftions,  he 
(hall  enter,  and  go  no  farther  than  to  the 
bar  within  the  door,  and  there  do  his  three 
obeifances. 

When  any  bill  Is  committed,  the  com- 
mittees have  not  authority  to  conclude, 
but  only  to  order,  reform,  examine,  and 
amend  the  thing  committed  unto  them;, 
and  of  their  doings  they  muft  give  report 
L 2 to 


SECT. 

111. 

' ^ 

A.  D. 
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i>  E C T.'  to  the  houfe  again,  by  whom  the  bill  is  to 

a be  confidered*. 

A.  D. 


1^60,  to 
1586. 


Every  bill,  which  is  brought  into  the 
houfe,  mull  be  read  three  feveral  times,  and 
upon  three  feveral  days.  And  a bill,  which 
upon  any  reading  is  committed  and  returned 
again,  ought  to  have  its  three  readings,  unlefs 
the  committees  have  not  altered  the  bill  in 
any  fubftance  or  form,  but  only  in  certain 
words.  Alfo,  when  any  bill, upon  any  reading 
is  altogether  by  one  confent  rejeded,  or  by 
voices  after  the  third  reading  overthrown,. 
It  ought  not  to  be  brought  any  more  to  be 
read  during  that  felhon  of  parliament. 


If  any  man  do  fpeak  unto  a bill,  and 
be  out  of  his  matter,  he  ought  to  be 
put  in  remembrance  of  the  matter  by  the 
fpeaker  only,  and  by  none  other,  and  be 
willed  to  come  to  the  matter. 

* From  this  rule  it  is  plain,  that  a report  fhould  be 
made  in  all  cafes  *,  and  that  a bill  could  not  be  reje£ted 
in  a committee,  to  whom  it  was  configned  only  to  be 
amended,  according  to  the  antient  courfe  of  regular 
proceeding:— hence  it  follows,  that  the  modern  prac- 
tice of  voting  a chairman  out  of  the  chair,  in  order  to 
get  rid  pf  a bill,  is  an  unparliamentary  innovation. 

When- 
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Whenfoever  any  perfon  doth  fpeak  to 
any  bill,  he  ought  to  ftand  up,  and  to 
be  bare-headed,  and  then  with  all  reve- 
rence, gravity,  and  feemly  fpeech,  to  de- 
clare his  mind.  But  whenfoever  any  bill 
fhall  be  tried,  either  for  allowances  or  to 
be  rejected,  then  every  one  ought  to  fit, 
becaufe  he  is  then  as  a judge^ 


M9 

SECT. 

III. 

1560, to 
1586. 


Alfo,  every  knight,  citizen,  and  burgefs, 
before  he  do  enter  into  the  parliament, 
and  take  his  place  there,  ought  to  be  fworn 
and  to  take  his  oath,  acknowledging  the 
king  to  be  the  fupreme  and  only  gpvernor 
of  all  the  eftates  within  the  realm,  as  alfo 
lo  renounce  all  foreign  potentates. 


^he  Order  of  the  Beginning  and  Binding  of 
the  Parliament. 

On  the  firfl:  day  of  the  fummons  for  the 
parliament,  the  king  in  proper  perfon, 
(unlefs  he  be  fick  or  abfent  out  of  the 
realm,)  being  apparelled  in  his  royal  and 
L 3 parlia- 
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parliament  robes,  ought  to  be  conduced 
and  brought  by  all  his  barons  of  the  clergy 
and  laity,  and  the  commons  fummoned  to 
the  parliament,  unto  the  church,  where  a 
fermon  ought  to  be  made  by  fome  arch- 
bifhop,  bifhop,  or  fome  other  famous  learned 
man.  The  fermon  ended,  he  mufl:,^in  like 
order,  be  brought  to  the  higher  houfe  of 
parliament,  and  there  take  his  feat  under 
the  cloth  of  eftate  ; likewife,  every  lord  and 
baron  (in  his  degree)  ought  to  take  his< 
place. 

This  done,  the  lord  chancellor,  or  he 
whom  the  king  appointeth  to  be  fpeaker  of 
that  houfe,  maketh  his  oration  to  the  whole 
affembly,  declaring  the  caufes  why  and 
wherefore  that  parliament  is  called  and 
fummoned,  exhorting  and  perfuading  every 
man  to  do  his  heft  endeavour  in  all  fuch 
matters  as  fliall  be  in  the  faid  parliament 
propofed,  as  fhall  be  moft  expedient  for  the 
glory  of  God,  the  honour  of  the  king, 
and  the  commonwealth  of  the  whole  realm. 
Then  he  diredeth  his  talk  unto  the  knights, 

citizens, 
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Citizens,  and  burgeffes,  advertifing  them  SECT, 
that  the  king’s  will  Is,  that  they  do  repair  . _ ^ j 
-to  their  houfe,  and  there,  according  to  the 
old  and  ancient  cuftom,  do  choofe  and  1536. 
eled;  fome  one,  wife,  grave,  and  learned 
man  among  themfelves,  to  be  Speaker  for 
them,  and  giveth  them  a day  when  they  Ihall 
prefent  him  to  the  king;  and  thefe  things 
thus  done,  the  king  arifeth,  and  every  man 
departeth.  This  is  accounted  for  the  firft 
day  of  the  parliament. 

The  fecond  or  third  day  after,  when  the 
fpeaker  is  to  be  prefented,  the  king,  with 
all  his  nobles,  (in  like  order  as  before,)  af- 
femble  again  in  the  higher  houfe,  and  then 
come  in  all  the  commons  of  the  lower 
houfe,  and  then  and  there  do  prefent  their 
Speaker  unto  the  king.  The  Speaker  forth- 
with maketh  his  dutiful  obeifances  and  his 
oration  before  the  king,  and  profecuteth 
fuch  matters  as  occafion  ferveth,  and  as  is 
before  recited  in  the  office  of  the  Speaker ; 
and  this  done,  every  man  departeth.  And 
this  is  accounted  for  the  beginning  of  the 
L 4 parlia- 
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s parliament ; for,  before  the  Speaker  be  pre-*- 

I — fented,  and  thefe  things  orderly  done,  there 
can  no  bills  be  put  in. 

1560,  to  ( ^ 

1586. 

Laftly,  when  . all  matters  of  weight  be 
dlfcuffed,  ended,  and  determined,  the  king 
commandeth  an  end  to  be  made.  And 
that  day,  the  king,  his  nobles,  and  comr 
mons,  do  again  aflemble  in  the  higher  houfe  in 
their  robes,  and  in  like  order  as  is  before 
recited,  where  the  Speaker  maketh  his  ora- 
tion, and  is  anfwered  by  the  lord  chan- 
cellor or  fpeaker  of  the  higher  houfe.  Then 
all  the  bills  are  concluded  and  pad  in  both 
houfes ; that  is  to  fay,  they  are  there  read 
by  titles ; and  then  the  king  giveth  his 
confent,  or  diffent,  to  every  of  them  aslie 
thinketh  good.  And  then  the  titles  of  all 
the  bills  are  read ; the  lord  chancellor,  or 
lord  fpeaker,  by  the  king’s  commandment, 
pronounceth  the  parliament  to  be  pro- 
rogued or  clean  diffolved.  And  this  is  called 
the  laft  day,  or  end  of  the  parliament ; 
and  every  man  is  at  liberty  to  depart 
homewards. 


The 
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The  Monday  following,  fir  Chriftopher  SECT. 
J3arnewell  and  his  accomplices  having  better  i — 
confidered  of  themfelves,  were  quiet  and 

. 1560,  to 

contented ; and  a parliament,  begun  with  158^. 
fome  troubles,  had  its  continuance  and  end 
with  better  fuccefs.  In  the  time  of  this 
parliament,  and  after  the  fame,  fundry 
grievous  complaints  were  exhibited  to  the 
lord  deputy  and  council,  by  the  late  wife  of 
the  deceafed  baron  of  Dunboin,  MacBrian 
Ara,  Oliver  Fitzgerald,  fir  William  Ocarrell, 
and  divers  others  the  queen’s  good  fub- 
jeds,  againft  fir  Edmund  Butler  aiid  his 
brethren,  for  fundry  routs  and  riots,  fpoils 
and  outrages,  which  they  were  charged  to  . 
have  done  upon  her  majefty^s  fubjedts. 
Whereupon,  firfl  letters,  and  then  com- 
miflioners,  were  fent  into  the  counties  of 
Kilkenny  and  Tipperary,  for  the  hearing 
and  redrefling  thereof;  but  they  returned 
without  doing  any  thing.  For,  fir  Edmund 
Butler  conceiving  fome  hard  dealing  to  be 
meant  towards  him  by  the  lord  deputy,  and 
minding  to  Hand  upon  his  defence  and 
guard,  did  not  appear  before  the  faid  com- 

miffioners. 
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SECT,  miffioners,  but  both  he  and 'his  brethren 

I combined  themfelves  with  James  Fitzmorris 

^^6o^to  O’Defmond,  Mac  Arty  More,  MacDonogh, 
^586.  and  the  fenefchal  of  Imokilie,  and  others  of 
Munfter,  who  before  (and  unwilling  the 
Butlers)  had-fent  the  ufurped  bifhops  of 
^ Cafhell  and  Emelie,  together  with  the 
youngeft  brother  of  the  earl  of  Defmond^ 
unto  the  pope  and  to  the  king  of  Spain;  for 
reformation  of  the  popifh  religion,  and  for 
freeing  the  land  from  the  poffeffion  of  her 
inajefty,  and  from  her  Imperial  crown : 
which  matter  In  the  end  brake  out  into  an 
open  and  aftual  rebellion;  and  the  lord 
deputy  by  proclamation  publifhed  them  all 
to  be  traitors,  and  againft  whom  he  pre- 
pared- an  hofling.  But  before  the  fame 
was  fully  prepared,  he  feat  his  letters  and 
commandment  unto  fir  Peter  Carew  knight, 
then  being  at  Leighton,  to  enter  into  the 
adion  of  wars  againft  fir  Edmund  Butler, 
who  being  accompanied  with  captain  Gil- 
bert, captain  Malbie,  captain  Baffet,  and 
others,  lately  fent  unto  him  from  the  lord 
deputy,  followed  hia  commandment,  and 

firft 
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prft  aflaulted  the  caftle  of  Cloughgrenan  in 
the  Dullogh,  belonging  to  fir  Edmond  Butler, 
and  took  it,  and  gave  the  fpoil  unto  the 
foldiers. 


S E 


This  Is  the  conclufion  of  Mr.  Hooker’^ 
account  of  this  feflion  of  parliament. 


APPEALS. 

IN  this  colleftion  of  orders,  there  are 
no  regulations  about  hearing  caufes  in  the 
houfe  of  lords  of  England.  The  firft  re- 
gulation about  the  mode  of  bringing  in  a 
writ  of  error,  was  in  the  forty-third  year 
pf  Elizabeth  ; and  the  firft  appeal  from  the 
court  of  chancery  was  from  a decree  of  the 
chancellor  Bacon,  in  the  reign  of  king 
James  the  firft.  As  no  caufes  are  noted  in 
the  Journals  antecedent  to  that  firft  period, 
it  is  probable  they  were  tried  by  a felecft 
committee  compofed  of  the  lord  chancellor 
and  five  lords,  combined  with  the  judges, 
under  a law  of  Edward  the  third  ; and 
the  cuftom  of  appointing  triers  of  petitions  ' 
every  new  parliament,  (the  number  of  whom 

I o and 
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SECT,  and  their  defignations  feem  to  follow  the 
» — prefcriptions  of  this  law,)  countenances  tins 
oifmion:  befides:  the  trials  of  caufes  by  lords* 
1586.  committees  appointed  tor  that  purpole,  occur 
very  often  till  the  Reftoration  in  the  Eng- 
lifli  Journals, 


This  is  however  offered  only  as  a con- 
Jedlure  ; but  as  this  circumftance  ftruck  the 
author  very  ftrongly  upon  going  through 
the  Journals  of  the  lords  of  England,  and 
as  it  is  in  itfelf  a matter  of  great  curiofity, 
a fpeech  which  was  made  in  May 
one  thoufand  feven  hundred  and  eighty- 
feven,  upon  an  important  queftion  relative 
to  the  conftrudlion  of  an  order  about  the 
rehearing  of  caufes,  is  added  in  the  Ap- 
pendix, The  author  does  not  hereby  pre- 
fume to  dogmatize,  or  to  decide  upon  a 
queftion  of  fuch  depth  and  magnitude;  but 
hopes  that  thefe  conjectures  may  excite 
that  enquiry  which  may  lead  to  the  dif- 
covery  of  truth,  and  to.  the  elucidation  of 
abler  men,  more  informed  in  parlianaentary 
proceedings. 


IN 
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S E C T- 

IN  this  colledlon  of  the  Engllfh  orders  ^ 

which  were  prefented  by  Mr.  Hooker,  and  A.  D. 

^ T • /I  1*  • • 1560,  to 

adopted  by  the  Iriih  parliament,  it  is  re-  1586. 
markable  that  there  Is  not  any  oath  or  par- 
ticular form  of  allegiance  prefcribed  for 
members  of  parliament;  nor  were  there  till 
a very  late  period  any  fubfcriptions,  oaths, 
or  engagements,  which  prevented  Roman 
catholics  or  diflenters  from  fitting  in  the  Irifli 
legiflature. 

Upon  the  eftablifliment  of  the  fupremacy 
of  the  crown  in  ecclefiaftical  matters,  an  oath 
of  allegiance  and  of  acknowledgment  of  the 
queen’s,  and  the  difavowal  of  any  foreign 
authority,  was  prefcribed  in  Ireland  by  the 
feventh  fedion  of  the  fecond  of  Elizabeth, 
chapter  the  firft.  The  oath  was  to  be  ad- 
miniftered  to  all  perfons  and  all  officers, 
lay  and  ecclefiaftical,  by  commiffioners  ap- 
pointed at  the  difcretion  of  the  lord  lieu- 
tenant, by  letters  patent. 

This  oath  might  be  adminiftered  to  mem- 
bers of  parliament,  in  common  with  other 

fubjeds ; 


Ot 
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S E C T.  fubjeds;  but  from  the  following  refolii- 
» — . tion  in  the  commons’  journal,  the  fifteenth 
of  May  one  thoufand  fix  hundred  and 

1560,  to  ^ ^ 

1586.  - fixty-one^  it  appears,  that  it  was  not  a 
neceflary  preliminary  to  adminifter  evert 
this  engagement;  ftill  lefs  any  other  oath 
contrary  to  the  tenets  of  the  catholics : fd 
that,  from  the  earlieft  periods,  to  the  revo- 
lution, (when  this  Irifh  law  was  repealed 
by  an  ad  of  the  Englifh  parliament,  pre- 
fcribing  new  oaths,  which  laft,  in  one 
thoufand  feven  hundred  and  eighty-two^ 
was  adopted  by  the  Irifli  legiflature,)  religi- 
ous tenets  were  no  difqualifications,  and 
Roman  catholics  were  members  of  the  Irifli 
legiflature; 

“ Ordered,  That  the  undernamed  per- 
“ fons,  or  fix  of  them,  do  attend  the  lord^ 
juflices,  and  requefl:  them  to  grant  a 
‘‘  warrant  to  the  chancellor,  to  iflue  a com- 
^ milTion  to  fuch  perfons  as  he  fliall  think 
“ fit,  to  adminifler  the  oath  of  fupremacy, 
“ &c.  contained  in  the  ad  of  the  fecond 
of  Elizabeth,  in  this  kingdom ; and  the 
“ oath  of  the  third  of  James  in  England, 
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to  all  and  every  one,  that  are  or  fliall  be  S E CT< 
hereafter  members  of  this  houfe,  in  man- 
ner  prefcribed  by  faid  ads.”  ... 

15S6. 


Thus  the  matter  refted,  till  the  end  of 
the  next  feffion ; but  it  appears  that  that  par- 
liament thought  fome  further  fecurity  was 
neceflary,  by  a bill  which  pafled  the  houfe 
on  the  fourteenth  of  April  one  thoufand  fix 
hundred  and  fixty-three,  (three  days  before 
that  long  feffion  was  clofed  by  a proroga- 
tion,) for  excluding  thofe  from 'parliament 
who  would  not  take  thefe  oaths : but  this 
bill,  for  want  of  time,  did  not  pafs  into  a law. 

The  duke  of  Ormond,  in  his  laft  go- 
vernment, in  one  thoufand  fix  hundred  and 
feventy-feven,  had  proposed  the  fummon- 
ing  of  a parliament  in  Ireland,  which  at 
that  time  was  very  neceflary.  This  his 
grace’s  enemies  in  the  Englifli  minffiry  op- 
pofed;  and  one  of  their  manoeuvres  to  dis- 
appoint this  wife  meafure  was  a propofition 
in  the  drafts  of  the  intended  laws  which 
were  to  be  fent  over  from  the  Irifh  council 

under 
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SECT,  under  Poynings’  law,  for  the  adoption  of 

1 the  laws  for  preventing  Papifts  from  fitting 

in  parliament,  and  thofe  fevere  tefts  which 

1560,  to  ^ ’ . r rL 

1586.  were  adopted  as  an  expedient  after  the  act 
of  exclufion  was  negatived  in  England. 

This  they  knew  would  create  great  dif* 
ficulties  in  fummoning  the  Irilh  parliament, 
and  would  alfo  be  contrary  to  the  duke’s 
wifh;  who  thought,  with  every  man  of  fenfe, 
that  in  a country  where  different  religions 
prevailed;  religious,  ought  not  to  be  con* 
verted  into  political  diftindlions,  which 
would  introduce  a conftant  ferment,  and 
increafmg  animofity  between  thofe  of  dif- 
ferent perfuafions. 

Thefe  difficulties  were  fo  great,  that  it 
was  the  principal  caufe  why  no  regular  par- 
liament was  fummoned  in  Ireland,  from 
one  thoufajid  fix  hundred  and  fixty-fix,  till 
one  thoufand  fix  hundred  and  ninety-two; 
I fay  regular,  becaufe  a parliament  was  con- 
vened by  king  James  the  fecond  in  Ireland, 
which  w’as  held  contrary  to  Poynings*  law, 

and 
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and  Other  fundarnental  provifions;  and  its  SECT. 

proceedings  were  formally  annulled,  after  : 

the  revolution. 

1500,  to 

' ' 1586. 

( 

Previous  to  the  meeting  of  the  Irilli  par- 
liament, in  one  thoufand  fix  hundred  and 
ninety-two,  the  oath  eftabliflied  by  the 
fecond  of  Elizabeth  was  repealed,  and 
other  forms  of  an  oath  of  allegiance  and 
fupremacy  were  prefcribed  by  an  Englifli 
law;  alfo  an  oath  of  difavowal,  or  of 
abjuration  of  the  tenets  of  the  Roman 
catholics,  was  ordered  to  be  taken,  previous 
to  members  fitting  or  voting  in  parlia- 
ment, under  penalties  of  difqualifica- 
tion,  &c.  &c. 

Thefe  oaths  were  adopted  by  a law  in  Ire- 
land in  one  thoufand  feven  hundred  and 
eighty-two;  and  of  their  obfervance,  the 
Irifh  parliament  are  flill  very  tenacious, 
and  juftly  and  wifely  attentive ; of  which  a 
circumftance  that  happened  in  the  feflion  of 
one  thoufand  feven  hundred  and  ninety- 
one,  Is  a curious  inftance. 
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1560,  to 
1586. 


The  earl  of  Farnham  had,  In  the  ‘be- 
ginning of  a new  parliament,  forgot  to  take, 
the  ufual  oaths,  and  had  incautioufly  fpoke 
and  voted' in  a queftion  in  the  houfe  of 
lords.  This  was  at  firft  fcarcely  believed, 
from  his  knowledge  of  forms,  and  his  abi- 
lity, his  admitted  experience  and  capacity, 
as  a commoner,  and  a lord  of  parliament : 
but  this  lapfe  having  been  proved,'  in  one 
whofe  loyalty  and  principles  were  unquef- 
tionable,  his  lordfhip  was  confidered  to 
be  difqualified  to  fit  as  a member  of  parlia- 
ment, till  he  fhould  be  reftored  to  his  pri- 
vileges, by  the  fovereign  authority  of  the 
leglflature,  and  an  act  had  paffed  for  that 
purpofe. 


But  though  Roman  catholics  have  been 
reftrained  by  thofe  oaths  from  fitting  in 
parliament  fmce  the  revolution,  they  exer- 
cifed  the  eledive  franchife  till  one  thou- 
fand  feven  hundred  and  fifteen,  without 
any  reftraint ; at  which  period,  by  a law^ 
of  the  fecond  of  George  the  firft,  chapter 
the  nineteenth,  Roman  catholic  eledors 
were  enjoined  to  take  the  oaths  of  allegiance 
7 and 
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and  fupremacy  fix  months  before  the  elec-  sect. 
tion,  under  the  penalties  of  forfeiture  of  one  ^ ‘ ^ 

hundred  pounds,  and  other  fevere  and  fum- 
marypunifhments^;  but,  having  taken  them,  15S6. 
it  istobeobferved, that  they  wereftill permitted 
to  vote,  even  under  this  laft  aft  of  parliament. 

But  In  the  year  one  thoufand  feven 
hundred  and  twenty-feven,  by  an  aft  f of 

* This  law  contained  general  regulations  for  ' 
flierilFs,  returning  ofEcers,  elections,  and  fraudulent 
conveyances  to  multiply  votes,  a freeholder’s  oath,  a 
provifion  for  fix  months’  refidence  before  the  eleftion, 
entertainments,  &c.  &c.  The  feventh  fedlion  en- 
joins, that  catholics  fhould  take  the  oath  of  allegiance 
and  fupremacy  fix  months  before  they  vote,  and  at 
the  election,  if  required  ; and  if  they  vote  without 
having  taken  them,  upon  legal  conviftion,  they  were 
to  be  fined  one  hundred  pounds  upon  a qui  tarn  ac- 
tion ; namely,  half  to  the  king,  and  half  to  the  in- 
former. 

f The  firft  of  George  the  fecond,  chap.  Ix.  feft.  7: 

For  the  better  preventing 'papifts  from  voting  in 
eleftions,  be  it  further  ena61:ed,  &c.  That  no  papift, 

“ though  not  convift,  fhall  be  intitled  or  admitted  to 
vote  at  the  eledlion  of  any  member  to  ferve  in  par- 
“ liament  as  knight,  &c.  or  any  election  of  magiftrates 
in  corporations,  any  law  or  ufage  to  the  contrary 
y notwithftanding.” 
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SECT,  the  fii'ft  of  George  the  fecond,  chapter  the 
\ ninth,  a law  pafled,  by  which  Roman 
catholics,  or  even  thofe  who  were  not  con- 

1560,  to  ^ 

1586.  vi(fl:,  or  in  other  words,  who  were  gene- 
rally reputed  and  confidered  as  fuch,  were 
prohibited  from  voting  for  members  of 
parliament,  or  magiftrates  of  corporations. 

How  far  this  laft  a£t  was  neceflary,  poli- 
tic, or  expedient;  whether  it  trenched  upon 
any  limits  of  power  which  a created 
body  may  be  fuppofed  to  poffefs  over  the 
rights  of  their  conftituents,  and  of  that  body 
from  whom  their  powers  were  delegated, 
and  to  whom  they  owed  their  exiftence, 
may  be  queftioned : it  feems  to  have  been 
a greater  ftretch  of  power  than  that  which 
was  exercifed  by  the  triennial  parliament 
in  Great  Britain  in  one  thoufand  feven 
hundred  and  feventeen,  of  extending  them- 
felves  and  their  exiftence  to  a feptennial 
legiflature.  But  it  is  time  to  clofe  a digref- 
fion  upon  tender  ground,  that  might  lead 
to  a difeuffion  upon  a great  queftion,  about 
which  fuch  dlverfity  of  opinion  prevails  at 
the  prefent  moment. 


[ 16S  ] 


SECTION  IV. 

Of  the  SeJJtons  in  1613,  1614,  and  1615. 

Journals  of  the  houfe  of  com- 
mons of  Ireland  begin  the  eighteenth 
of  May  one  thoufand  fix  hundred  and 
thirteen.  As  the  author  of  the  prefent 
work  never  had  the  good  fortune  to  be  a 
member  of  that  houfe,  and  confequently 
cannot  be  fuppofed  to  be  practically  conver- 
fant  in  their  orders,  this  fhort  abftraCt  of 
their  proceedings  is  given  with  due  defer- 
ence to  men  who  underftand  their  orders 
much  better,  and  with  a proper  diffidence 
of  his  own  information. 

The  parliament  met  on  the  eighteenth  of 
May  one  thoufand  fix  hundred  and  thir- 
teen, and  it  was  continued  by  feveral  pro- 
rogations to  the  eleventh  of  October  one 
thoufand  fix  hundred  and  fourteen*  : the 

* Commons’ Journals,  vol.  i.  p.  12. 
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SE^CT.  names  of  the  members  of  this  parliament 
are  inferted  in  the  Journal,  amounting  to 
T^i  ^to  ^wo  hundred  and  thirty-two.  The  Speaker 

i6] 


was  the  famous  fir  John  Davis,  the  attorney 
general. 


Upon  the  eleventh  of  Odober,  the  par- 
liament being  aflembled,  the  Speaker  read 
prayers,  according  to  the  pious  cuftom  of 
thofe  times.  Of  his  eleftion,  and  the  man- 
ner of  proceeding  thereupon,  there  is  not 
any  account  in  the  Journals.  On  the 
twelfth  of  Oflcber  the  houfe  met  again, 
when  it  was  moved.  That  a particular  copy 
of  the  king’s  inftrudlions  for  holding  a par- 
liament fhould  be  laid  before  the  houfe. 
On  the  feventeenth,  in  an  afternoon  fitting, 
the  houfe  agreed  to  a report  from  a com- 
mittee, that  no  places  fliall  be  queftioned 
for  their  right  to  fend  members,  that  fent 
them  in  the  twenty-eighth  of  Elizabeth, 
or  in  antecedent  parliaments ; an  order 
was  made,  for  bringing  in  the  new  char- 
ters of  the  Univerfity  of  Dublin,  and  of 
Newcaflle  ; and  orders  were  given  to  fearch 
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for  precedcQts,  whether  the  judges  fliould  sect. 
fit  in  parliament.  A meflage  was  brought 
by  the  matter  of  the  rolls,  and  judge 

^ ® ^ 1613,  to 

Sarsfield,  with  a bill  to  attaint  the  earl  of  1615. 
Tyrone. 

On  the  eighteenth  of  Octtober,  a long  de- 
bate took  place  about  this  bill;  in  which 
ttiort  notes  are  entered  of  the  fpeeches. 

On  the  twenty-fifth  of  October,  on  a 
private  bill,  the  fpeeches  of  the  council  are 
alfo  entered. 

On  the  twenty-ninth  of  October  oa 
the  motion  of  fir  John  Everard,  a very  ex- 
traordinary debate  took  place,  about  wear- 
ing  gowns.  The  notes  of  the  fpeeches 
upon  this  fubjecf  are  fo  curious  that  I fhall 
give  them. 


‘‘  Sir  John  Everard  fald,  That  it  was  fit ; 
alleging  the  example  of  Julius,  C^far, 


* Commons’  Journals,  p.  22. 
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‘‘  and  of  fir  John  Norris,  in  the  laft  parlla- 
ment.”  ‘‘  Sir  Chriftopher  Nugent  faid, 
‘‘  That  Mr.  Hartpole  borrowed  a fliort 
gown,  in  the  laft  parliament.” 

Mr.  Galway  confirmed  it,  being  a mem- 
“ ber  of  that  parliament,  and  then  it  was 
agreed  upon  by  the  houfe.  That  touching 
the  feveral  motions  for  wearing  gowns, 
‘‘  the  grand  committee  fliall  perufe  and 
‘‘  confider  of  the  teftimonies  and  proceed- 
“ ings  of  the  laft  parliament^.” 

On  the  fourth  of  November,  fir  Francis 
Aungier,  mafter  of  the  rolls,  and  judge 
Sarsfield,  came  from  the  lords  to  tell  them, 
that  four  lords  would  come  to  propofe  a 
conference  about  fome  fcandalous  words 
fpoken  by  Mr.  Fifh ; and,  upon  taking  the 
meflage  into  confideration,  he  was  ordered 

* Of  this  cuftom  of  wearing  gowns  in  the  early 
feffions  in  the  houfe  of  commons  in  both  kingdoms, 
notice  has  been  taken  in  the  orders  adopted  in  the 
fefiion  of  the  eleventh  of  Elizabeth, 


to 
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to  withdraw : upon  a motion  it  was  car-  SECT, 
ried  by  ninety-three  to  feventy-one  againft 
a cenfure  at  the  bar.  This  conference 

1613, to 

caufed  fome  controverfy  about  ceremonies ; 1615. 

but  as  thefe  idle  difputes  were  fo  common 
and  fo  trifling,  I fhall  referve  the  confidera- 
tion  of  them  to  a particular  chapter  on  con- 
ferences. 

On  the  ninth  of  November,  it  was  re- 
folved,  That  whereas  fome  perfons  have 
been  unduly  eledled,  fome  for  being 
judges,  fome  for  not  being  efJated  In  their 
boroughs,  fome  for  being  outlawed,  ex- 
communicated ; and,  laftly,  for  being  re- 
turned for  places  whofe  charters  were  not 
valid  ; it  was  refolved  not  to  quellion  them 
for  the  prefent,  in  order  to  prevent  flop- 
ping public  bufmefs;  but  this  refolution 
was  not  to  be  drawn  into  precedent. 

On  the  fame  day,  Mr.  Fifh,  who  had 
been  committed  for  contemptuous  words, 
petitioned  for  his  releafe,  and  the  houfe 
was  adjourned  to  eight  o’clock  the  next 

morning  i 


t 
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SECT,  morning;  at  which  early  hour  they  pro-, 
bably  met,  and  had  two  fittings  on  the 
fame  day  ; one  before,  and  the  other  after 
16J5.  dinner;  of  which,  in  former  times,  many 
inftances  occur  both  in  the  Englifla  and 
Irifli  Journals. 

On  the  nineteenth  of  November,  It  was 
refolved,  That  no  member  fliould  be  im- 
panelled upon  a jury,  if,  before  he  was 
fworn,  he  'fhould  diicover  himfelf  to  be  a 
member. 

On  the  twenty-fifth  of  November,  It 
was  ordered.  That  members  for  counties 
Ihould  have  thirteen  {hillings  and  four- 
pence,  for  cities  ten  fliillings,  and  for 
boroughs  fix  {hillings  and  eight  pence  a 
day  of  Irifh  money,  (unlefs  a previous 
agreement  was  made  for  lefs,)  ten  days  be- 
fore, and  ten  days  after,  the  prorogation  of 
parliament ; and  privilege  of  parliament 
was  refolved  to  be  for  forty  days  before, 
'and  forty  days  after,  the  feifions,  upon  a 
confideration  of  the  third  of  Edward  the 

fourth, 
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fourth,  chapter  one,  which  ad:  afcertains  SECT, 
parliamentary  privilege  in  Ireland 

A.  D. 

1613, to^ 

This  feffion  concluded  with  a very  extra-  1615, 
ordinary  ad  of  ftate,  whereby  certain  pro- 
vifions  in  a bill,  for  the  attainder  of  the 
earl  of  Tyrone,  were  fet  afide,  which  af- 
feded  the  eftate  of  John  Bath.  This 
was  figned  by  the  lord  deputy  Chicliefter, 
the  chancellor,  and  eleven  privy  coun- 
fellors. 

In  this  feffion,  which  was  ended  by  the  lord 
deputy  paffing  feveral  bills,  and  proroguing 
parliament  to  the  laft  day  of  January,  the 
houfe  of  commons  fat  twenty-fix  days. 

In  the  feffion  which  met  on  the  eighth 
day  of  April  one  thoufand  fix  hundred 
and  fifteen  J,  the  houfe  of  commons  fat 
twenty  days.  The  following  are  the  moft 
remarkable  tranfadions : 

* Commons’  Journals,  vol.  i.  p.  38  and  39. 

'f  Commons’  Journals,  vol.  i.  p.  43. 
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SECT.  On  the  twentieth  of  April,  feveral  pro- 
» — pofitions  were  made  to  the  lord  deputy  for 
j6i  ^to  parliament ; and  they,  in  one  of 

1615.  them,  acknowledge  the  foie  right  to  be  in 
the  lord  deputy  and  council  to  prepare  bills 
to  be  propounded  to  parliament,  and  that 
they  can  only  a£t  as  remembrancers  under 
Poynings’  law, 

I 

On  the  twenty-fecond  of  April,  the 
houfe  being  met  at  eight  o’clock,  for  the 
purpofe  of  reading  an  a£t  of  fubfidy,  Mr. 
Sutton  moved  the  houfe.  That,  as  it 
tended  to  the  king’s  private  benefit,  it 
might  be  deferred  till  other  ads  for  the 
commonwealth  were  read  5 alleging  the 
old  faying,  “ Little  faid,  foon  amended  ; a 
fubfidy  granted,  parliament  ended.”  But 
■ it  was  carried,  that  it  Ihould  immediately 
be  proceeded  upon, 

A petition  was  read  from  lord  chancellor 
, Loftus,  ftating,  That  he  had  been  offered 
forty  angels  by  Mr.  Sherlock,  a member  of 
the  commons,  to  reverfe  a decree. 


On 
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On  the  twenty-fourth  of  November,  the  SECT, 
order  of  the  laft  feffion  was  renewed  ver- 
•batim^  relative  to  poftponing  enquiries  into 
the  returns  of  members,  &c.  who  were  1615. 
difqualified  as  judges,  as  being  outlawed, 

&c.  or  returned  for  places  which  had  no 
charter. 

On  the  twenty-fixth  of  April,  it  was 
moved  by  Mr.  Fernham  upon  precedents, 

That  when  a member  was  called  by  writ,  or 
otherwife,  to  the  lords,  that  the  houfe 
fhould  accompany  him  thither,  which  rule 
was  adopted  in  the  cafe  of  Walter  earl  of 
Ormond,  late  member  for  Tipperary. 

Upon  this  occafion  Mr.  treafurer  St.  John 
told  the  lords,  that  they  came  to  prefent  a 
member  to  them  as  a peer  ; on  which,  hav- 
ing departed,  they  were  called  in  again  and 
thanked  by  the  chancellor,  who  faid,  that 
he  came-  there  not  by  their  prefentment, 
but  by  the  king’s  writ.  This  ancient  cuftom 
feems  to  have  been  a remnant  of  making 
peers  in  parliament,  and  by  their  confent. 

This 
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SECT.  This  cuftom  was  dropped  in  the  reign  of 

^ Henry  the  feventh  In  England,  till  which 

time  it  is  argued,  in  his  able  Treatife,  by 
1613,  to  e>  > > / 

1615.  the  chancellor  Weft,  that  all  peers  were 
made  by  the  king  and  parliament. 


Two  knights,  and  two  burgefles  In  each 
flilre,  were  ordered  to  meet  the  next  day 
to  appoint  proper  perfons  for  the  colledion 
of  the  fubfidies,  and  to  move  the  lord 
.deputy  to  intimate  to  them  to  follow  the 
courfe  in  England  about  levying  taxes. 

After  a long  debate.  In  which  the 
fpeeches  are  noted,  Mr.  Sherlock  was  pu- 
nifhed  by  commitment  to  the  caftle  of 
Dublin,  and  ordered  to  beg  pardon  on  his 
knees  in  the  court  of  Chancery  for  his  in^ 
fult  to  the  chancellor. 


On  the  twenty-ninth  of  April,  lord 
Howth  made  a complaint  of  words  fpoken 
againft  him  at  the  council  table  by  a mem- 
ber, Mr.  Lutterel,  “ That  he  was  fo  Info- 
‘‘  lent,  he  cared  not  what  to  affirm  or 
“ fay.” 


On 


THE  REIGN  OF  JAMES  I. 

On  the  third  of  May,  it  was  ordered,  ^ 
That  a bill  fhould  not  be  read  thrice  v 
in  one  day ; and  this  to  be  a general  ^ 
rule. 

On  a bill  about  recufants,  it  was  faid  by 
the  treafurer  St.  John,  that  it  was  irregular 
to  fpeak  to  a bill  on  • the  firfh  reading. 
This  is  a rule'  in  the  lords,  grounded  on 
this  obvious  reafon,  that,  as  the  lords  have 
a right  to  prefent  a bill  without  afking 
leave,  a lord  would  only  prefent  a meer 
paper  if  it  were  not  read  a firft  time  with- 
out debate. 

On  the  fifth  of  May,  an  order  was  made 
relative  to  the  payments  by  fherifis,  and 
other  head  officers  of  different  diftridls, 
chargeable  with  wages  to  members  of  par- 
liament ; that  they  fhould  pay  the  fame, 
under  penalty  of  thirty  pounds,  to  the 
clerk  of  the  parliament  within  two  months 
from  this  date,  according  to  the  prefcrip- 
tions  of  an  a£l  of  the  twenty-third  ‘of 

Henry 
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T.  Henry  the  fixth*;  and  that  all  lands  flioujd 
be  chargeable  therewith,  except  the  lands  of 
bifhops,  peers,  and  their  dowagers. 

• 

On  the  eighth  of  May,  fifteen  members 
were  fined,  by  the  lofs  of  their  wages,  for 
non-attendance. 

j 

On  the  tenth  of  May,  a long,  free  con^ 
ference  took  place,  relative  to  levying 
money  on  the  lands  of  lords  and  bifhops, 
which  broke  off  abruptly  without  any  de- 
termination. 

On  the  fifteenth,  it  was  refolved.  That 
as  there  had  not  been  one  private  bill  that 
feflion,  and  the  clerks  had  much  trouble, 
that  Mr.  Edmond  Mendhop,  the  clerk, 
ftiould  receive  twenty-two  pounds  of  the 
fine  of  Mr.  Paul  Sherlock,  who  had  been 
mulded  for  offering  to  bribe  the  chan- 
cellor. This  circumftance  muft  bring  to 

As  this  of  the  23d  of  Henry  VI.  is  not  now 
- on  the  Code,  it  is  a proof  that  many  parliamentary 
records  were  loft  in  the  great  rebellion. 


recol- 
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recolledlion,  the  memorable  inftance  of  S E c 

corruption  in  England  about  this  period,  ^ 

of  the  ereateft  name  in  the  walks  of 

° . 1613,10 

fcience,  and  the  corrupteft  character  in  the  1615. 
records  of  law,  of  lord  chancellor  Bacon ; 
and  from  thefe  circumftances,  it  is  pro- 
bable that  the  ancient,  were  not  arrived  at 
the  judicial  purity  of  modern  times.. 

On  the  fame  day,  fir  Thomas  Ridgeway, 
vice-treafurer ; fir  James  Hamilton,  privy 
counfellor;  fir  John  Everard,  and  Richard 
Bolton,  Efqrs.  (afterwards  chancellor],  were 
named  commiflioners  from  the  houfe  of 
commons,  and  recommended  to  be  charged 
with  the  affairs  of  the  commonwealth, 
before  the  king  and  the  Englifh  privy 
council. 

On  the  fixteenth  of  May,  the  parlia- 
ment was  prorogued,  and  they  met  again 
on  the  twenty-fourth  of  Odober  one  thou- 
fand  fix  hundred  and  fifteen  ; when  they 
were  diffolved  by  a commiflion  to  certain 
feledt  commiffioners,  which  was  read  in 
parliament. 

■ VoL.  !•  N 
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In  this  parliament  the  commons'  fat 
twenty  days,  as  before  mentioned.  The 
feflion  concluded  with  areprefentation,  from 
the  lords  to  the  lord  deputy,  of  certain 
grievances  of  the  commons:  firft,  of  cer- 
tain abufive  words  of  two  members,  that 
the  lords  had  no  care  of  the  common- 
wealth. 

Secondly,  That  a bill  for  the  reftitution 
in  blood  of  fir  John  Heydon,  commenced 
in  their  houfe,  and  not  in  the  lords  *. 

Thirdly,  That  they  had  affefled  the  lords 
and  their  tenants,  for  wages  for  their  own 
members  and  other  public  charges : and 
laftly,  that  they  had  declined  propounding 
confiderations  jointly  with  them,  -to  the 
deputy,  and  council,  to  be  paffed  into  laws. 
This  reprefentation  was  figned  by  twenty- 

* N.  E.  Bills  of  reftitution  in  blood,  by  an  order  of 
the  houfe  of  lords,  now  always  commence  in  that 
houfe.  A£l:s  of  grace  and  general  pardon,  from  the 
king;  which  laft  are  read  6nly  once;  the  members 
prefent  ftanding  up  uncovered, 

feven 


THE  REIGN  OF  JAMES  I. 


179 


feven  lords,  the  chancellor  at  their  head;  SECT, 
and  it  was  anfwered  by  the  commons'  in  a ^ 
long  replication.  A; 

1615. 


Of  the  lords  there  are  no  Journals  extant 
during  this  feflion : and,  from  a paffage 
alluding  to  the  trial  of  lord  Slane  for 
murder,  in  Mr.  Prynne’s  argument  in  the 
cafe  of  lord  Maguire,  in  one  thoufand  fix 
hundred  and  forty,  upon  a queftion  whether 
an  Irifh  peer  could  be  tried  for  treafon 
committed  in  Ireland,  under  the  Englifh  act 
of  the  thirty-fifth  of  Henry  the  eighth,  in 
the  King’s  Bench  of  England,  (which  was 
determined  in  the  affirmative,)  it  is  doubt- 
ful, whether  at  this  period  any  regular 
Journals  were  kept  in  that  houfe. 


The  two  houfes  met  in  the  caftle  of  Dub- 
lin; where,  according  to  fir  John  Davis, 
rooms  had  been  prepared  for  them  during 
thefe  two  feffions  ; and  from  this  period, 
till  one  thoufand  fix  hundred  and  thirty- 
four,  parliamints  were  not  held  in  Ire- 
land. 


N 2 
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SECT.  In  thefe  fefiions,  from  one  thoufand  fix 
•IV.  . ^ 

hundred  and  thirteen,  to  one  thoufand  fix 

hundred  and  fifteen,  ten  laws  were  made, 

1613, to  ^ , 

1615.  which  appear  together  in  the  ftatute  book. 

One  repeals  certain  reftridfions  againfl:  the 
Scotch  fettling  in  Ireland  : a neceflary  con- 
fequence  of  the  acceflion  of  a Scotch  king  to 
the  Englifli  throne.  Another  extends  the 
fame  privileges  to  all  the  inhabitants  of  Ire- 
land : for,  4ill  this  reign,  it  is  plain,  from 
fir  John  Davis’s  account,  many  parts  of 
the  ifland  were  not  under  the  Englifh  jurif- 
diaion ; nay  more,  they  were  confidered 
as  inhabited  by  aliens,  and  enemies  to  the 
Englifli  government. 

Another  law  enjoined  that  every  inha- 
bitant of  a parifli  poflefled  of  a ploughland, 
fliould  furnifh  carriages  and  labour  fix 
days  in  the  year,  for  making  and  repairing 
highways,  when  called  upon  by  certain 
parochial  officers,  and  in  a manner  and  a 
certain  feafon  prefcribed  by.  that  ad. 

I 

This  is  the  firft  road  ad  which  appears 
upon  the  Iriffi  code  j from  the  fubfequent 

amend-r 
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amendment  gf  which,  near  a century  after-  SECT, 
wards,  the  prefent  fyftem  of  making  roads  . 
in  Ireland,  fo  different  from  that  in  Eng- 
land,  has  been  derived.  This  interefting  1615.* 
fubjedl  I fhall  trace  from  its  origin.  To 
contemplative  minds,  the  commencement  of 
cuftoms  is  moft  curious  and  interefting, 
fince  it  ufually  affigns  the  true  and  genuine 
reafons  upon  which  cuftoms  were  origi- 
nally grounded*. 

The  term  Ploughland  was  fo  vague  a 
definition,  and  Inch  an  uncertain  poffeflion, 
that  the  legiflature,  in  the  fourth,  eighth,  and 


* It  has  been  calculated^  particularly  by  the  late 
judge  Robinfon,  that  a fum  of  not  lefs  than  two 
hundred  thoufand  pounds  has  been  raifed,  upon  an 
average  of  the  laft  twenty  years,  for  private  roads  in 
Ireland ; a vaft  fum  for  that  country ! as  the  whole 
of  the  Irifh  revenues  do  not  much  exceed  - thirteen 
hundred  thoufand  ^o\mdiS.per^ -annum,  A prppofition 
was  made  in  the  feffion  of  1777-8,  to  afcertain  this 
annual  charge,  by  returns  from  the  proper  officers  to 
the  houfe  of  lords  j but  after  a long  debate  the  order 
was  difcharged  the  next  day,  on  the  motion  of  the 
duke  of  Leinfter#  , 


ninth 
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S EC  T.  ninth  years  of  queen  Anne,  pafled  laws,  by 
which  grand  juries  were  to  decide  upon 
i^i3^to  q^^ftions  relative  to  inhabitants  of  a parifli 
1615.  being  poflefled  of  ploughlands,  and  to  com- 
pel the  exertion  of  the  fix  days  labour ; and 
if  this  portion  of  labour  fhould  be  infuffi- 
cient,  they  were  empowered  to  raife  a pre- 
fentment  or  rate  upon  the  county,  for  mak- 
ing roads.  The  frequent  applications  to 
grand  juries,  to  give  due  energy  to  thefe 
provifions,  fuperfeded  in  time,  and  virtually 
i*epealed  thofe  parochial  regulations  relative 
to  the  fix  days  labour. 

From  this  appeal,  and  this  interference 
of  grand  juries,  the  prefent  fyftem  of 
making'  roads  in  Ireland  has  originated; 
grounded  upon,  and  improved  by,  fubfe- 
quent  laws  ; by  which  grand  juries  are  en- 
abled, upon  the  atteftation  of  two  or  more 
credible  witnefles  in  the  neighbourhood, 
to  prefent  defedive  roads  and  communica- 
tions as  nuifances;  and  to  raife  taxes  or 
rates  upon  the  barony  or  hundred,  and  in 
fome  cafes  upon  the  county,  for  their 
. : 6 repair. 
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repair.  This  is  done  at  the  Lent  affizes  ; SECT, 
and  in  the  fummer  affizes,  the  overfeers,  who  1 
have  been  appointed  by  the  grand  juries, 
account  before  the  judges  of  aflize,  for  the  1615. 
faithful  expenditure  of  the  money  w^hich 
has  been  allotted  fot  thefe  purpofes.  ■ 

This  policy  prevails  only’  where  tolls 
have  not  been  appropriated,  or  turnpikes 
^re(£i:ed  by  local  laws;  and  it  has' rendered 
the  private  and  crofs  country  roads. much 
better;  though  the  turnpikes,  which  are  un- 
common in  Ireland,  are  much  inferior  to 
thofe  in  England.  . ' 

J ; 

To  this  fyftem,  thus  ihortly  ftated,  the 
people  of  Ireland  are  remarkably  attached, 
and  prefer  it  to  turnpikes  ; poffibly  it  might 
be  expedient  to  apply  thefe  grand  jury  pre- 
fentments,  to  the  .repairs  of  the  public  or 
turnpike  roads,  to  aid  the  tolls  where  they 
may  be  inadequate;  and  to  give  thofe  ap- 
plications for  the  repairs  of  public,'  a pre- 
cedence, and  a priority  to  thofe  for 'private 
roads^z 

N 4 
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SECT.  In  England,  wherever  the  tolls  are  in-. 

I fufEcIent,  parochial  labour  is  applied  to  the 

^to  turnpike  roads ; and  thus  their 

1615.  roads  are  kept  in  conftant  repair.  The  com- 
miffioners  are  rigidly  compelled  to  expend 
the  tolls  upon  the  roads;  and  fhameful  em- 
bezzlements are  prevented,  by  the  interefted 
watchfulnefs  of  the  vicinity. 

It  would  be  prefumptuous  to  expatiate 
upon  a fubjed:  which  may  hereafter  engage 
the  attention  of  the  legiflature  : but,  as  ma- 
terials are  almoft  univerfally  excellent  and 
commodious  In  Ireland,  and  the  private 
roads  at  prefcnt  in  very  good  condition, 
the  application  of  this  fyftem  to  turnpikes, 
as  above  mentioned,  would  probably  enable 
the  people  of  Ireland,  to  make,  to  repair, 
and  to  perfed  their  public  roads,  and  to 
render  them  as  good  as  In  any  other  part 
of  Europe. 

' Having  traced  the  principal  tranfadions 
of  the  Irifh  parliament,  from  the  ninth  year 
of  Edward  the  fecond  to  this  period,  we 

(hall 
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fhall  now  proceed  to  give  a narrative  of  the  SECT. 

life  of  the  firft  duke  of  Ormond,  who  came  

into  parliament  in  one  thoufand  fix  hun- 
dred  and  thirty-four,  when  the  next  fef-  1615. 
fion  commenced  ; as  the  duke,  either  as  a 
principal  member,  or  as  viceroy,  was  mate- 
rially connected  with  the  fubfequent  parlia- 
mentary tranfadions,  before  and  after  the 
Reftoration. 
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PROCEEDINGS 

' OF  THE 

IRISH  PARLIAMENT, 

From  1634  to  1666. 

During  the  Life  and  Adminiftration  of  JameS' Butler 
the  firfl  Duke  of  Ormond, 

TO  WHICH  IS  PREFIXED, 

A NARRATIVE  of  his  Grace’s  LIFE. 

Colleded  from  Materials  communicated  by  his  Grace  to  his 
Secretary,  Sir  Robert  Southwell  Knt.,  Minifter 
Plenipotentiary  to  the  Court  of  Portugal  in  1667, 
Secretary  of  State  in  Ireland,  and  Prefident  of  the 
Royal  Society. 

Compiled  from  the  Original  Manufcript  in  the 
Caftle  of  Kilkenny, 
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PROCEEDINGS 

O F T H E 

IRISH  PARLIAMENT, 

From  1634  to  1666. 


CHAP.  I. 

Tbe  Life  of  James  Butler,  the frfi  Dule 
of  Ormond. 

King’s  Wefton,  8th  September  i688* 

May  It  pleafe  your  Grace, 

HIS  goes  to  accompany  a little  map  of  CHAP, 
a great  country;  I mean  fome  fliort  . \ j 

memorials  of  your  grandfather,  which  yet 
take  in  the  travels,  employments,  and  fome 
accidents  of  his  own  life.  I know,  no  man 
can  fully  write  of  what  he  adted  and  fuf- 

fered. 
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C H^A  P.  fered,  without  engaging  In  a chronicle : for 
he  was  fifty-five  years  In  councils  and  bufi- 
nefs,  which  comprehend  all  the  laft  age ; 
and  It  fometimes  requires  a new  age  to 
Ipeak  truth  of  the  old. 

However,  It  Is  certain,  what  I have 
gathered,  and  now  fend,  muft  be  the  root 
of  all  thofe  branches,  whenever  they  are 
difplayed. 

Had  I fooner  thought  of  this  work.  It 
had  been  more  ample  and  exad: ; and 
though  .it  may  probably  receive  additions 
by  what  papers  I have,  and  what  farther  I 
may  hear  of,  yet  it  is  certain  much  of 
this  had  been  loft  for  ever,  if  I had  not,  in 
time,  confulted  him  alone  who  was  able  to 
inform  me. 

Your  Grace  fhoulJ  be  perfefl:  In  thefe 
few  ftieets ; becaufe  every  man  is  a debtor 
to  his  family,  and  ought  to  know  it.  There 
are  fome  touches  of  your  illuftrious  father, 
and  I am  ftiil  at  work,  if  you  think  fit,  to 
make  them  many  more ; and,  I hope,  my 
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fon  will  be  as  bufy  hereafter  to  caft  up  the 
good  works  of  your' Grace:  for,  the  truth 
is,  you  are  put  under  great  obligations  to 
ferve  the  world  by  thofe  patterns  that  are 
gone  before  you.  And  you  muft  not  think 
it  feverity  to  make  this  become  yet  a harder 
taik  and  duty  upon  your  fon,  my  lord  of 
Offory  ; for,  virtue  is  an  extenfive  bufinefs, 
and  in  this  agrees  with  the  fineft  gold  : 
both  of  them  will  ftretch  as  far  as  one 
would  have  them. 

There  are  fome  truths  in  the  writing  I 
fend,  which  may  offend  others,  and  there- 
fore it  is  wholly  intended  for  your  own 
fight ; at  leaft  it  will  fhew,  that  I honour 
your  Grace,  and  that  I fhall  not  be  forry  to 
fee  you  excel  thofe  you  come  from,  who, 
in  their  time,  excelled  moft  others. 

I am,  in  all  duty. 

My  Lord, 

Your  Grace’s  moft  faithful 
And  moft  obedient  fervant. 

To  the  Duke  of  ROBERT  SOUTHWELL. 

Ormond, 
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CHAP.  Some  dgmejlic  Information^  touching  the  Life 
^ James,  late  Duke  of  Ormond,  who 
died  at  Kingfton  Hall  in  Dorfetfliire,  on 
Saturday  the  'lift  0/’ July  1688,  in  the 
•^%th  Year  of  his  ^ge^  and  was  interred 
at  Weftminfler  on  Saturday  the  e^th  of 
Auguft  following. 


Alfo^  a few  Notes  of  fome  Ancejlors  who 
preceded  his  Grace^  as  of  his  Children  and 
Poferity. 


[Taken  by  one  who  was  honoured  with  a long  ac- 
quaintance, and  with  his  Grace’s  frequent  difcourfes 
about  familiar  things.] 

T T IS  Grace  was  the  twelfth  earl  of  the 
^ family  in  the  title  of  Ormond,  and  the 
feventh  of  that  name  of  James. 

The  ancient  name  of  the  family  was 
Fitz-Walter,  and  the  name  Butler  (as 
hiilory  relates)  came  firft  from  the  office  of 
being  chief  butler  of  Ireland  to  King 
Henry  II. 


It 
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It  was  in  his  reign  the  kingdom  was  CHAP, 
conquered,  and  by  his  grant  the  prizage 
came;  which  remains  in  the  family,  and  ‘‘7** 
affords  a confiderable  revenue  at  this  day, 
and  is  a mark  of  the  fhare  they  had  in  that 

conqueft. 

✓ 

Theobald  Fitz-Walter,  lord  butler  of 
Ireland,  had  a fon  Theobald,  who  was  alfo 
lord  of  Garrick,  and  one  of  the  juftices  of 
Ireland  in  1247,  which  was  the  31ft  of  1247. 
Henry  III. 

To  him  fucceeded  a third  Theobald  ; and 
to,  this,  a fourth  Theobald;  and  to  this, 

Sir  Edmond,  lord  butler  of  Ireland,  who 
was  alfo  made  earl  of  Garrick  in  1316,  131^* 

which  was  the  9th  of  Edward  II.  But 
this  title  has  not  been  ufed  in  the  family, 
nor  does  the  reafon  of  its  difufe  appear : 
he  was  lord  deputy  in  1312,  and  lord 
juftice  in  1314*..  , 

* This  earldom  is  older  than  that  of  Kildare.  Lord 
Ormond  has  the  original  patent  among  the  duke’s 
papers  at  Kilkenny. 

VoL.  I. 
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CHAP.  This  Edmond  earl  of  Garrick  was  fa- 
. _ ^ ther  to  James,  who,  in  the  fecond  of  Edward 
1322*  III.  1328,  did  marry  Elinor,  the  daughter 
of  Humphry  de  Bohun  earl  of  Hereford, 
and  lord  of  Brecknock  by  his  wife  Eliza- 
beth, who  was  the  feventh  daughter  of 
king  Edward  I.  And  it  was  the  fame  year,  the 
fecond  of  Edwrard  III.  that  the  faid  James  w^as 
made  earl  of  Ormond,  the  king  being  then 
at  Nottingham.  And  this  James  is  often 
called  alfo  earl  of  Tipperary,  becaufe  of  his 
palatinate  there. 

His  fon  w^as  James,  fecond  earl  of  Ormond, 
and  ftiled  the  noble  earl,  as  being  great 
grandfon  to  king  Edward  L He  was  thrice 
lord  juftice  of  Ireland,and  is  named  firft  of  all 
the  temporal  lords  in  the  parliament  rolls. 

James  the  third  earl  fucceeded  next,  wdio 
was  alfo  lord  juftice ; and  to  him  James  the 
fourth  carl,  who  alfo  was  lord  juftice  ; and, 
according  to  Stowe’s  Survey  of  London, 
died  at  Ormond  Place  near  Garlick  Hill 
London,  in  ^428. 


His 
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His  foil  James  was  the  fifth  earl,  who  was  CHAP. 
a!fo  by  king  Henry  VI.  made  earl  of  Wilt-  > 
fhire  in  England.  *449* 

He  was  lord  treafurer  of  England,  and 
knight  of  the  garter.  He  was  five  times 
lord  deputy,  and  lord  lieutenant  of  Ireland,  1451; 
and  had  a patent  thereof  for  twelve  years. 

This  James  earl  of  Ormond  and  Wilt- 
fhire  had  for  his  fecond  wife,  Elinor  Beau- 
fort, eldeft  daughter  of  Edmond  duke  of 
Somerfet ; with  whom,  and  with  the  faid 
duke’s  fon,  he  clofely  adhered  to  the  houfe 
of  Lancafter,  and  had  a fhare  in  that  fatal 
battle  of  Towton  in  York  fhire,  w^here  thirty-  . 
five  thoufand  men  .were  flain,  and  king  1461. 
Henry  VI.  with  his  queen  forced  to  fly  into 
Scotland. 

He  was  taken  prifoner  at  Newcaflle,  and 
there  prefently  beheaded  without  any  trial; 
and  was,  in  the  fame  year,  the  ifl;  of  Edward 
IV.  afterwards  attainted.  That  battle  was 
fought  on  Palm  Sunday,  being  the  29/^ 
of  March  1461. 
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CHAP.  This  James  left  no  fon,  and  had  only 
two  brothers,  fir  John  Butler  the  eldeft,  who 
1461.  brooking  the  title  of  Edward  IV.  went 
to  the  Holy  Land,  and  there  died. 

Sir  Thomas,  the  fecond  brother,  did, 
after  the  death  of  king  Henry  VI.  and  of 
his  fon  Edward,  fubmit  to  Edward  IV.  and 
fo  was  by  him  reftored  in  part,  yet  lived 
quietly  and  privately  till  the  time  of  Henry 
VII.  in  the  firft  of  whofe  reign  the  attainder 
was  taken  off  by  ad:  of  parliament ; and  he 
was  fully  reftored  to  all,  except  the  title  of 
Wiltfliire  ; which  was  never  borne  by  any 
but  by  James  V^.  and  was  probably  entailed  ' 
on  the  heirs  of  his  own  body,  and  fo  ter- 
minated by  his  death  without  Iffue. 

This  Thomas  earl  of  Ormond,  (the  firft 
of  that  name,)  was  of  the  privy  council  to 
1492.  Henry  VII.  and  by  him  fent  ambaiTador  into 
France,  and  had  place  in  the  Englifh  parlia- 
ment above  all  the  barons. 

He  had  only  two  daughters,  lady  Ann 
the  eldeft,  who  was  married  to  fir  James 

Saint  - 
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Saint  Leiger;  and  lady  Margaret  the  other, 
to  fir  William  Bullen.  He  died  in  1515, 
leaving  a treafure  of  forty  thoufand  pounds 
in  money,  befides  jewels;  and  alfo  thefe 
daughters  carried  away  as  much  Englifli 
eftate  from  the  family  as  may  now  be  worth 
three  thoufand  pounds  per  > annum : yet 
fomething  was  left  at  Greenwich  and  Dept- 
ford till  the  time  of  earl  Thomas  Duff,  great 
great  uncle  to  his  late  grace,  who  fold  it. 

Sir  Pierce  Butler  was  third  coufm  to  the 
faid  Ann  and  Margaret,  and  there  being  no 
heir  male  nearer,  he  fucceeded  to  the  title 
of  earl  of  Ormond,  which  he  held  for  about 
twelve  years,  viz.  to  1527;  and  was  twice 
lord  deputy  of  Ireland.  He  married  Mar- 
garet, filler  to  the  earl  of  Kildare,  a woman 
of  great  endowments  ; and  this  reconciled 
thofe  two  great  families,  who  had  been 
mortal  enemies,  and  fought  feveral  battles 
againft  each  other. 

The  faid  fir  William  Bullen  had  a fon 
lir  Thoma^^  who  was  father  to  Anna  Bullen, 
that  vias  married  to  king  Henry  VIII, 
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Her  father,  fir  Thomas,  was  made  earl  of 
Wikfhire,  as  in  the  right  of  the  lady  Mar- 
garet his  mother : and  affed:ing  alfo  to  be 
earl  of  Ormond,  the  king  obliged  lir  Pierce 
Butler,  being  then  at  Windfor,  to  quit  that 
title  and  to  accept  that  of  earl  of  Ofibry; 
by  which  he  became  the  laft  earl  of  Ireland, 
jnftead  of  being  the  fecond. 

But,  in  ten  years  after,  fir  Thomas  dying, 
and  his  fon  being  attainted,  the  earldom  of 
Ormond  was  reftored  to  fir  Pierce  in  1537, 

' and  confirmed  by  a£l  of  parliament  in  Ire- 
land in  1 541  f,  together  with  the  ancient 
precedency,  and  with  retention  alfo  of  the 
title  of  Offory. 

To  this  Pierce  earl  of  Ormond  and  Ofibry 
fucceeded  his  fon  James,  who  w^as  the  fixth 
of  that  name;  he  was  admiral  of  Ireland 

•'  * Of  thisrefignation  of  titles  there  appear  to  have  been 
many  inftances  in  ancient  times ; but,  upon  the  cafe  of 
vifcount  Purbeck,  in  tlie  reign  of  Charles  the  fecond, 
the  lords  of  England  decided,  that  no  hne  could  be 
levied  to  bar  the  defeent  of  a peerage. 

■\  This  act  was  probably  loft  in  the  great  rebellion, like 
many  others  *,  as  it  does  not  now  appear  upon  the  code. 

and 
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andlordhightreafurertherCjandinhisfather’s  CHAP., 
lifetime  created  vifcount  Thurles  in  1535.  v 

*5  35* 

This  James  was  polfoned  at  his  fteward’s 
houfe  in  Holborn,  and  his  fteward  alfo  and 
many  more,  he  being  then  about  fifty 
years  old,  but  the  caufe  was  never  dlfcovered. 

His  wife  was  Joan,  daughter  of  James,  tenth 
earl  of  Defmond. 

. His  fon  Thomas,  (commonly  called  by 
the  Irifh,  for  being  a black  man,  Thomas 
Duff,)  fucceeded  to  be  earl  of  Ormond  and 
Offory.  He  was  favoured  by  queen  Eliza- 
beth, who,  by  her  mother  Anna  Eii]len,had 
relation  to  his  family.  He  had  the  garter, 
was  made  lord  high  treafurer  of  Ireland,  and 
general  of  the  forces  there;  and  is  firft 
named  in  the  parliament  rolls,  of  all  the 
temporal  lords. 

He  left  no  fons,  but  he  had  feveral  bro-; 
thers,  as  fir  Edmond,  John,  and  others. 

Anna  Bullen  being  grand-daughter  to  the 
lady  Margaret  Butler,  this  caufed  queen 
O 4 Elizabeth, 
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CHAP.  Elizabeth,  who  was  her  daughter,  to  regard 
this  earl  Thomas  as  in  fome  relation  to  her; 

-55^*  fhe  made  him  knight  of  the  garter,  one  of 
her  privy  council  in  England,  lord  treafurer 
in  Ireland,  and  general  of  the  forces  there. 
He  had  ftrong  abilities  and  great  courage, 
and  bore  up  beyond  any  other  .againft  her 
favourite  the  earl  of  Leicefter ; fo  as  often 
to  tell  her  majefty  in  plain  terms,  he  was  a 
villain,  and  a coward.  The  queen  would 
chide, and  tell  him  he  was  mad,  but  he  would 
ftill  have  the  laft  word,  in  fpeaking  boldly 
and  loudly  againft  that  earl  of  Leicefter; 
who,  on  the  other  fide,  did  him  ill  turns ; 
which,  he  not  being  able  to  brook  any 
longer,  he  defired  his  friend  fir  Nicholas 
Poynts  of  ACtori  in  Gloucefterfhire,  a gen- 
tleman then  of  much  confideration  in  court,  - 
to  carry  the  earl  a challenge.  Upon  which 
fir  Nicholas  made  him  this  anfwer  Sir, 

“ this  man  will  not  fight,  but  he  will  cer- 
‘‘  tainly  poifon  you.”  And  it  fell  out  ac- 
cordingly ; for  earl  Thomas,  foon  after  the 
challenge  was  rejefted,  had  poifon  given 
him  : and  it  v/as  by  great  ftrength  of  nature, 

which 
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which  aflifted  what  the^dodors  could  think  CHAP, 
of,  that  he  at  laft  overcame  it.  . 

1583. 

His  firft  wife  was  a daughter  to  the  lord 
Berkly  of  Berkly  caftle,  reputed  an  heirefs, 
fince  her  brother  was  a fool*  and  thought 
impotent. 

The  earl  of  Leicefter  propofed  to  him  to 
buy  his  expedation  of  that  eftate : ‘‘  No,” 
faid  earl  Thomas,  “ for  then  you  will  not 

fail  to  poifon  the  fool.” 

He  having  no  children  by  this  wife,  mar- 
ried a daughter  of  Edward  lord  Sheffield, 

(whofe  title  is  now  Mulgrave,)  by  whom  he 
had  a fon  that  died  young,  and  a daughter, 
the  lady  Elizabeth.  Her  he  married  firft  to 
his  brother  ur  Edmond’s  fon,  his  own  ne- 
phew, who  was  Theobald,  made  vil'count 
Tuilough  f Dut  he  dying  without  ifflie,  fhe 
was  afterwards  married  to  fir  Richard  Pref- 
ton,  a Scotchman,  much  favoured  by  king 
James,  and  made  lord  Dingwall  in  Scotland, 
and  earl  of  Defmond,  vifcount,  and  baron 
Dunmore  in  Ireland. 


Thefe 
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Thefe  two  had  no  other  children  but  a 
daughter,  who  was  the  lady  Elizabeth,  and 
who  came  afterwards  to  be  duchefs  of  Or- 
mond. 


Earl  Thomas  laft  mentioned  was  blind 
for  about  twelve  or  fourteen  years  before 
his  death,  which  he , imputed  to  his  over- 
ftraining  by  fea-ficknefs.  Yet  he  married 
after  he  was  blind  the  widow  of  the  lord 
Power  in  Ireland.  She  was  daughter  to  the 
lord  vlfcount  Barrymore;  and  to  her  he 
left  a jointure  of  four  thoufand  pounds 
annum  at  Clonmell. 


This  lady,  his  widow,  was  after  married 
to  fir  Thomas  Sommerfet,  then  mafter  of 
the  horfe  to  queen  Anne  of  Denmark,  who 
raifed  enough  from  that  jointure  to  purchafe 
Badminton  from  one  Butler. 

This  fir  Thomas  was  great  uncle  to  the 
now  duke  of  Beaufort.  He  had  by  that 
lady,  his  wife,  only  a daughter,  who  never 
marrying,  left  Badminton  in  Gloucefter-? 
fliire  to  the  prefent  duke. 


The 
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The  faid  earl  Thomas  gave  with  his  faid  CHAP, 
only  daughter,  who  was  married  to  fir 
Richard  Prefton,  the  lands  which  were  not 
entailedj  being  then  fet  at  eight  hundred 
pounds  per  anniim^  but  now  worth  above 
four  thoufand  pounds  per  annum* 

John^  the  third  brother  to  this  earl 
Thomas,  was  (by  the  death  and  mifcar- 
riage  of  fir  Edmond’s  other  fons)  the  next 
heir.  He  married  a daughter . of  Mac- 
earthy  Reagh ; but  happening  to  receive  a 
wound,  he  languiflied  a year,  and  then  died 
at  the  age  of  twenty-four  years  (his  uncle 
ftill  living).  But  he  left  his  fon  and  heir, 
fir  Walter  Butler,  who  afterwards  fucceeded 
the  faid  earl  Thomas,  and  was  grandfather 
to  his  late  grace  James  duke  of  Ormond. 

Earl  Thomas  was  twenty  years  old  at 
the  death  of  Henry  VIII,  He  lived  to  the 
age  of  eighty- feven,  and  died  in  1614,  in 
the  1 2th  of  king  James,  at  which  time 
James  (late  duke  of  Ormond)  was  about 
four  years  old,  and  was  often  in  his  arms, 

and 
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CHAP,  and  cherifhed  by  him,  fo  as  to  retain  a 
- - I perfect  remembrance  of  him.  Sir  Walter 
came  then,  by  his  uncle’s  death,  to  be  earl 
of  Ormond  and  Offory.  He  married  Ellen, 
daughter  of  the  lord  MountGarret ; and 
the  eldeft  fon  he  had  by  her,  was  Thomas 
vifcount  Thurles. 

This  Thomas  married  Elizabeth,  daugh- 
ter of  fir  John  Poyntz  of  Adon  in  the 
'county  of  Gloucefter,  a lady  of  high  vir- 
tues and  great  beauty,  but  happening  to 
have  no  portion,  his  father  was  for  fome 
time  offended  at  the  match. 

Great  fults  and  contentions  arofe  between 
earl  Walter  and  the  earl  of  Defmond  ; and 
Thomas  vifcount  Thurles,  going  for  Eng- 
land in  the  profecutlon  of  the  caufe,  was 
caft  away  near  the  Skerries  in  1618,  he 
being  then  about  thirty-three  years  old, 
but  his  body  was  afterwards  found  and 
buried  at  Kilkenny.  And  it  was  very  near 
to  the  fame  place  that  his  antagonift,  the 

earl 
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earl  of  Defmond,  was  drowned  about  ten 
years  after  in  1628. 

But  this  vlfcount  Thomas  left  three  fons 
and  five  daughters.  His  fecond  fon,  John, 
died  at  Naples  in  his  travels  ; his  third  fon 
is  colonel  Richard  Butler  of  Kilcafii.  His 
daughters  were,  the'  lady  Mulkerry,  after- 
wards countefs  of  Cloncarty;  the  lady 
Hamilton ; and  the  third  was  firft  married 
to  colonel  Purcell,  afterwards  to  colonel 
Fitzpatrick ; one  to  fir  Andrew  Aylmour, 
and  a fecond  that  died  young : but  the 
elder  fon  was  James,  late  duke  of  Ormond, 

He  was  born  on  the  19th  of  Odlober 
1610,  at  Clerkenwell  in  London,  in  the 
houfe  of  the  now  duke  of  Newcaftle, 
which  was'  then  inhabited  by  fir  John 
Poyntz,  his  grandfather.  He  was  nurfed 
at  Hatfield,  (by  a carpenter’s  wife,)  where 
he  remained  till  he  was  three  years  old. 
His  father  and  mother  went  over  to  Ire- 
land before,  and  continued  for  fome  time 
at  Ahaddah,  near  the  river  of  Cork,  in 
the  houfe  of  Mr.  Anthony  Southwell, 
3 (g,rand- 
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(grandfather  to  fir  Robert  Southwell,)  where 
the  countefs  of  Cloncarty  was  born,  anno 
1612. 

They  then  fent  for  him  over,  and  he 
could  well  remember,  at  the  age  of  feventy- 
eight  years,  his  being  carried  in  his  nurfe’s 
arms  through  the  city  of  Briftol,  and  what 
he  noted  upon  the  bridge.  But  whether 
he  went  diredly  thence  to  his  father  at 
Ahaddah,  or  to  the  old  earl  Thomas,  then 
at  Garrick,  or  to  his  grandfather  Walter  at 
Kilcafh,  was  quite  forgotten  by  him.  Only 
he  could  well  remember  his  being  often 
carried  to  the  old  earl  Thomas,  his  great 
uncle,  and  how  he  was  cherifhed  by  him 
in  his  arms,  and  upon  his  knee,  and  the 
circumftances  alfo  of  his  long  beard,  and 
his  being  blind,  and  the  wearing  of  his 
George  about  his  neck*,  whether  he  fat  up 

* From  fome  portraits  In  the  reign  of  Elizabeth, 
it  appears  that  the  ribbon  and  enfign  of  the  garter 
were  fufpended  from  the  neck: — this  falhion  was 
changed  to  the  preient  mode,  in  the  time  of  king  James 
the  firft ; and  this  peculiarity  in  his  grandfather’s 
drefs,  naturally  ftruck  a child’s  obfervation,  and 
remained  in  his  memory. 
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In  his  chair,  dr  lay  down  upon  his  bed;  CHAP, 
for,  although  earl  Walter  was  for  foine  time  ^ - 
fo  difpleafed  with  his  fon’s  match  as  that 
their  two  families  lived  not  together,  yet 
carl  Thomas  was  well  fatisfied  with  it,  in 
memory  of  the  .friendlhip  of  fir  Nicholas 
Poyntz,  who  was  ready  to  have  Ventured 
his  life  for  him  *,  and  the  difpleafure  of  the 
queen  in  the  quarrel  aforementioned  againft 
her  favourite,  the  earl  of  Leicefter : bcfides, 
he  knew  the  quality  of  the  family,  which 
had  been  called  by  writ  as  barons  in  par- 
liament, (which  is  noted  by  Dugdale,)  and 
that  they  had  been  feated  for  near  four 
hundred  years  at  Adton ; In  which  time 
there  had  been  twenty-two  defcents,  hav- 
ing married  one  Adton,  the  heirefs  of  that 
family,  who  had  been  there  from  the  time 

* This  circumftance  is  a curious  proof,  that,  In 
early  times,  a fecond,  if  neceflary,  became  an  aflb- 
ciate,  and  engaged  in  the  combat.  As  names  fhould 
change  as  cuftoms  and  inftitutions  do,  the  French 
term  thefe  attendants  upon  thofe  who  are  engag- 
ed in  fingle  combat,  Tetnoinsy  or  witnelTes;  and  not 
feconds. 


of 
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CHAP,  of  the  conqueft.  Alfo  the  fon  of  fir‘ 

t, Nicholas,  who  was  fir  John  Poyntz,  was 

i6i8.  known  to  him  at  court,  where  the 

charge  of  fquire  of  the  body  to  the 
queep,  which  he  had,  w-as  then  of  filch 
account,  that  his  eftate  of  five  thoufand 
pounds  per  annum  was  thought  to  be  lefs 
than  others  had,  who  held  that  office  be- 
fore him. 

James^  the  late  duke,  after  the  drown- 
ing of  his  father  vifcount  Thomas,  w^as, 
1618.  by  courtefy,  called  vifcount  Thurles ; and, 
being  about  nine  years  old,  was  by  his 
mother  brought  back  into  England.  She 
placed  him  at  fchool  with  one  Conyers,  a 
Roman  catholic,  at  Finchley,  near  Barnet. 

, But,  in  a fhort  time  after,  by  order  of  king 

James,  he  was  fent  for  from  thence,  and 
placed  with  the  archbifhop  of  Canterbury 
(Abbott),  where  he  was  but  very  indif- 
ferently maintained  by  his  grace;  very 
little  fchooling  beftowed  upon  him,  and  no 
fort  of  allowance  from  the  king,  or  from 

home : 
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home:  for  then  the  whole  eftate  was  under  CHAP. 

fequeflration,  and  extended,  as  fhall  be 

1*1 

explained. 


He  remained  five  or  fix  years  with  the 
archbifhop.  But  then  he  removed  to  his 
grandfather  earl  Walter,  who  now  lived  in 
Drury-lane ; and  it  was  but  very  lately  he 
had  been  enlarged  from  an  imprifonment 
of  eight  years  in  the  Fleet. 


This  feverlty,  and  the  fequeftration  of 
his  eftate  alfo,  fell  upon  that  earl,  and  this 
to  a degree  of  moft  fhameful  want,  which 
he  endured  ; and  all  becaufe  he  would  not 
fubmit  to  an  award  made  againft  him  by 
king  James  in  favour  of  the  earl  of 
Defmond.  It  was,  indeed,  fo  very  harfh 
and  unreafonable,  that  when  afterwards  the 
king  was  farther  prefied  in  that  matter,  he 
made  anfwer  to  his  Scotch  friends,  That  he 
had  done  too  much,  and  that  if  ever  he 
looked  into  that  matter  again,  it  fhould  be 
to  unravel  a great  part  of  what  he  had 
done.  It  was  during  this  imprifonment 
VoL.  I.  P ’•  that 
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county  palatine  of  Tipperary,  which  had 

1618.  been  three  or  four  hundred  years  in  the 
family  ; and  upon  his  Nihil  dicit^  it  was 
feized  into  the  king’s  hands,  and  fo  conti- 
nued till  1663,  when  it  was,  by  king 
Charles  II.  not  only  reftored,  but  alfo 
enlarged. 

His  grace’s  grandfather,  earl  Walter,  be- 
ing now  very  old,  never  troubled  him  in 
the  matters  of  . religion,  in  which  he  was 
bred  under  the  faid  archbifhop ; nor  was 
he  in  thofe  days  very  much  at  home  with 
him,  being  one  of  the  chief  fparks  of  the 
town,  fcarce  ever  failing  either  the  court  or 
the  playhoufe.  And  he  was  then  alfo  ac- 
quainted with,  and  a great  admirer  of,  all 
the  good  actors  of  the  ftage. 

1628.  When  the  duke  of  Buckingham  was 
going  upon  his  expedition  to  the  relief  of 
Rochelle,  his  lordfhip  refolved  to  have  a 
fhare  in  that  adtion,  and  w^as  gotten  to 
Portfmouth  to  embark  with  the  reft  \ but 
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the  duke  aiking  him  if  he  had  his  grand-  CHAP, 
father’s  confent,  and  finding  he  had  not,  t.  —^1  _j 
he  forbad  him  to  go.  But  the  next  day 
the  duke  being  ftabbedj  he  pofted  back  to 
London. 

It  was  in  this  fcene  of  his  life,  or  rather 
about  fix  months  after,  he  faw  at  court  his 
kinfwoman,  the  lady  Elizabeth  Prefton ; 
for,  upon  her  father’s  being  drowned,  (as 
he  was  about  this  time,)  fhe  fell  in  ward- 
fhip  to  the  king,  and  his  majefty  bellowed 
her  upon  the  earl  of  Kolland,  the  groom 
of  the  fide. 

This  lady  w^as  born  the  ^jtli  of  July 
1615,  which  made  her  near  five  years 
younger  than  my  lord ; and  though  now 
fcarce  fourteen,  yet  fire  underfbood  much 
of  the  contentions  that  had  been,  and  of 
the  ruin  that  might  attend  the  family  on  - 
both  Tides.  ^ She  liked  alfo  my  lord  fo  well, 
and  the  earl  of  Denby’s  Ton  fo  little,  (who 
was  defigned  for  her,)  that  the  young  par- 
ties were  Toon  refolved  on  the  matter.  This 
P 2 being 
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C H^A  p.  being  fufpefted,  the  king  called  to  my  lord 
» ^ Thurles,  and,  with  fome  concern,  admo- 

1618.  nifhed  him  not  to  meddle  with  his  ward. 
My  lord  replied.  That  he  never  faw  her  any 
where  but  in  his  majefty’s  court,  where  all 
paid  refpedl  unto  her,  and  he,  having  the 
honour  to  be  her  kinfman,  thought  he 
might  do  the  fame  as  well  as>others  ; but  if 
his  majefty  would  forbid  him  his  court,  he 
would  refrain  it.  ‘‘  No,’'  faid  his  majefty, 
“ I do  not  command  thatf’ 

1629.  In  Chriftmas  1629  they  were  married, 
and  in  four  days  after,  they  went  down  to 
A(3:on,  But  his  lordftiip  was  conftrained 
to  pay  no  lefs  than  fifteen  thoufand  pounds 
to  the  earl  of  Holland,  in  confideration  of 
her  wardfhip. 

There  fell  out  three  great  accidents  in 
the  fpace  of  a year,  which  removed  the 
impediments  of  this  match.  The  firft  was 
the  death  of  the  duke  of  Buckingham,  who 
had  concerted  it  with  fir  Richard  Prefton, 
the  earl  of  Defmond,  that  this  lady,  his 

daughter, 
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daughter,  fhould  be  a wife  to  one  of  his 
grace’s  nephews,  a fon  of  his  fifter  then 
married  to  the  earl  of  Denby ; and  in  order 
hereto,  the  patent  for  earl  of  Defmond, 
vifcount  Cullen,  and  baron  Dunmore,  was 
fo  framed,  that,  in  cafe  fir  Richard  Prefton 
had  no  ifl'ue-male  by  this  lady,  then  thofe 
titles  were  to  defcend  to  the  nephews  of 
that  duke  in  the  houfe  of  Fielding,  as  it  is 
at  this  day, 

Thus  that  great  duke  came  engaged  in 
the  quarrel  againft  the  houfe  of  Ormond, 
and  fat  very  heavily  on  them  while  he  fa- 
voured the  earl  of  Defmond. 

The  next  accident  was  the  drowning  of 
this  earl  of  Defmond,  and  the  death  alfo 
of  his  lady,  which  happened  all  in  about 
the  fpace  of  time  aforementioned. 

My  lord  continued  at  Adlon  for  about  a 
year,  in  which  time  it  was  that  he  learned 
from  his  chaplain  all  the  Latin  he  had. 
And  it  was  while  he  lived  in  London,  and 
P 3 converfed 
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converfcd  with  the  Irifh,  that  he  learned 
the  moft  he  had  of  that  language  ; which, 
though  he  underftood  perfectly  well,  and 
could  readily  fpeak  it  in  familiar  things^ 
yet  he  never  had  it  to  that  degree  as  to 
venture  upon  bufmefs,  or  ferious  matters  in 
it : for,  in  the  following  wars  of  Ireland, 
when  the  Iriih  bifhop  of  Clougher  came 
in  to  ferve  the  king  as  general  of  the  Ulfter 
forces,  my  lord  fpoke  always  in  Englilh^ 
and  the  bifhop  always  in  Irifh,  fo  as  they 
perfedtly  underftood  each  other ; and  the 
like  in  occafions  of  like  nature  \\dth  others. 

Earl  Walter  and  his  lady  had,  for  fome 
few  years,  been  gone  into  Ireland  ; and, 
about  the  end  of  1630,  my  lord  and  his 
lady  went  over  and  lived  with  them  at 
Garrick  till  they  both  died,  which  fell  out  in 
two  or  three  years  after, 

Earl  Walter  lived  to  the  age  of  feventy- 
three  or  feventy-four,  a big  and  corpulent 
man,  valiant  and  of  high  ftomach,  as  ap- 
peared by  what  he  fuffered  rather  than 

fubmit. 
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fubmit.  He  was  accounted  In  his  time  the  CHAP, 
ftrongefl:  man  In  the  kingdom;  as  all  his  < — 
aiiceftors  had  alfo  been  remarkable  for  bo- 
dily  flrength  in  their  feveral  generations 

. It  was  about  1631,  that  his  grace  pur-  1631. 
chafed  a troop  in  the  ftanding  army  of  that  • 
kingdom,  and  for  fifty-feven  years  after  he 
never  wanted  one  there,  as  long  as  the 
crown  had  any.  Near  this  time  it  was  he 
came  over  to  follcit  the  court  in  a matter  of 

con- 

* The  revival  of  the  earldom  of  Ormoqd  in  179I3 
and  the  reftitution  in  blood  of  John  Butler,  Efq;  the 
prefent  earl,  turned  upon  the  following  queition: 

James,  the  fecond  duke  of  Ormond,  was  attainted  by- 
two  a^lsj  one  of  the  Englilh,  and  another  of  the  Iriih 
legiflature. 

The  queftion  before  the  houfe  of  lords  of  Ireland 
was,  v/hether  the  fecond  zct  in  1715-16,  extended 
only  to  the  forfeiture  of  the  property  of  the  faid 
duke,  or  whether  it  aflFedted  the  titles  alfo?  Upon 
this  latter  point,  the  houfe  decided  that  it  did 
not*,  and  confequently  that  the  claimant  of  the 
premier  earldom,  (John  Butler  Efq.)  who  defcended 
from  Walter  the  tenth  earl  of  Ormond,  according 
to  the  following  pedigree,  (which  was  duly  proved,) 

P 4 was 
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CH^AP.  confifcation  due  to  Ins  majefty,  and  which 

might  have  turned  to  his  own  advantage* 

had  it  took  fuccefs.  He  went  firfl  to  the. 

north 


was  legally  invefled,  and  the  rightful  heir  of  that 
title. 
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north  of  Ireland,  and  from  Donaghadee  CHAP, 
failed  to  Port  Patrick  in  Scotland,  which  > _j 
he  did  in  two  hours  and  a quarter  ; and 
having  feen’  part  of  the  country,  and  there 
vifited  his  lady’s  relations  as  he  intended, 
he  rode  from  Edinburgh  to  Ware  in  Hert- 
fordfhire  in  three  days,  and  could  well 
have  been  at  London  that  tiight,  but  that 
he  fent  a fervant  before  to  provide  for  him 
the  next  day.  He  was  fo  little  fenfible  of 
any  fatigue  hereby,  that,  meeting  books  In 
the  room,  he  fell  to  read  ; and  about  the 
dead  of  the  night,  lighting  on  the  counter^ 
fcuffe,  which  he  had  not  feen  before,  it 
put  him  into  fuch  a ftrain  of  laughter,  that 
the  landlord  and  his  wife  ftarted  out  of 
their  fleep  as  half-amazed  at  what  the  mat- 
ter might  be. 

His  lordlhip  (laid  near  a year  and  a half  1633. 
on  his  occafions  in  England,  in  which  time 
his  grandmother  died.  He  then  returned 
for  Ireland  a little  before  the  going  over  of 
the  lord  deputy  Wentworth,  and  leaving 
London  upon  a Saturday  in  September  at 

four' 
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four  in  the  morning.  He  had  only  two 
horfes  on  the  road,  and  got  that  day  fo 
early  to  Adon,  as  to  fend  to  Briftol,  being 
eight  miles  farther,  and  to  receive  anfwer 
from  the  captain  of  a fhip,  called  the  Ninth 
Whelp,  which  then  lay  ready  in  King 
Road,  that  the  wind  w^as  extremely  fair, 
and  that  by  eight  the  next  morning  he 
w'ould  certainly  fet  fail. 

His  lordfhip  got  up  early  on  Sunday, 
and  was  on  board  by  eight,  where,  firft 
making  a hearty  meal,  he  went  to  fleep, 
and  flept  eleven  hours  in  one  ftretch, 

\ 

The  fhip  fet  fail  by  nine,  and  had  fo 
profperous  a gale,  that,  by  nine  next  morn- 
ing, they  ran  up  to  Waterford,  and  his 
lordfhip  getting  horfes  from  fir  Robert 
Welch,  whom  there  he  met,  he  rode  fix- 
teen  miles  to  his  houfe  at  Carrlck,  and 
there  dined  that  fame  Monday  at  three  of 
the  clock. 

The  lord  Wentworth,  afterwards  earl  of 
Strafford,  w-as  made  deputy  of  Ireland 'in 

1633- 
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J633.  He  afterwards  called  a parliament,  CHAP, 
which  was  held  in  the  caftle  of  Dublin, 
and  iffued  a proclamation,  that  none  of  the  ^^34* 
members,  either  peers  or  commons,  fhould 
enter  wdth  their  fwords ; fo  the  black  rod 
flood  at  the  door  of  the  lords’  hoiife  to 
take  the  fwords.  As  my  lord  of  Ormond 
came  in,  he  demanded  his;  but,  it  being 
refufed,  the  black  rod  fhewed  the  procla- 
mation, and  made  fome  rough  reply.  My 
lord  told  him,  that  if  he  had  his  fword  it 
fhould  be  in  his  guts ; and  fo  marched  on 
to  his  feat,  and  vras  the  only  peer  who  fat 
with  a fword  that  day.  At  this  the  lord 
deputy  took  fire,  and  called  his  lordfhip  at 
night  to  anfwer  for  it.  His  lordfhip  fhewed 
his  writ,  which  called  him  to  parliament 
cinElus  cum  gladio.  Upon  this  anfwer,  the 
deputy  and  his  two  friends,  fir  George 
•Ratcliife  and  Mr.  Wandesford,  fat  in  con- 
fultation,  whether  to  fupprefs  or  oblige  fo 
daring  a fpirit ; but,  fir  George  voting  for 
the  latter,  they  refolved  thereon.  And  in 
a while  after,  his  lordfhip  being  now  about 
twenty-three  years  of  age,  was  admitted  to 

be 
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C H A P.  be  of  the  privy  council,  and  had  llich  a 
fliare  in  the  deputy’s  favour,  that  when 
the  deputy  was  in  1636  in  England,  and 
gave  to  the  king  and  council  a long  narra- 
tive of  .the  ftate  of  Ireland,  he,  having 
occafion  to  fpeak  of  the  earl  of  Ormond, 
fets  him  forth  thus : “ One  likely  to  prove 
a great  and  able  fervant  to  the  crown, 
“ and  a great  affiftant  to  his  religion,  and 
to  the  civil  government.”  It  was  in  the 
year  1639,  that  the  lord  deputy,  being 
made  earl  of  Strafford  and  lord  lieutenant, 
and  railing  an  army  of  nine  thoufand  men 
to  go  againft  Scotland,  he  made  the  earl  of 
Ormond  lieutenant  general  of  the  horfe. 
Soon  after  which,  the  parliament  of  Ire- 
land fell  to  clamour  and  accufations  againft 
the  earl  of  Strafford,  and  the  commons 
fent  their  complaints  to  the  parliament  of 
England  againft  him.  But  the  earl  of 
Ormond  was  his  champion  in  the  houfe  of 
lords  to  that  degree,  and  did  fo  divert, 
contend,  and  even  wTangle  for  him  till 
midnight,  that  there  could  be  conjundtion 
of  thofe  lords  with  the  houfe  of  commons ; 

and 
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and  what  they  did  afterwards  alone,  came  CHAR. 

not  till  the  trial  of  the  faid  earl  was  over.  , 

It  was  in  gratitude  and  remembrance  here-  ^^39' 
of,  that  one  of  the  laft  requefts  the  earl  of 
Strafford  made  to  the  king  was,  that  his* 
garter  might  be  given  to  the  earl  of  Or- 
mond. And  his  majefty  did  offer  it  ac- 
cordingly ; but  the  earl  generoufly  made  this 
anfwer,  that  it  was  then  a time  of  danger, 
and  that  fince  fuch  a gift  might  tie  fome 
other  to  the  crown,  who,  by  principles, 
was  lefs  refolved  than  himfelf,  he  begged 
his  majefty  to  bellow  this  garter  as  his 
fervice  required,  and  to  referve  his  bounty 
for  him  till  all  the  dangers  were  over : fo 
he  had  no  garter  till  1649,  ^ was 

given  by  king  Charles  the  fecond.  In 
Oclober  1641,  the  rebellion  of  Ireland  1641, 
broke  out,  and  in  November  following  his 
majefty  fent  his  lordftiip  a commiffion  to 
be  lieutenant  general  of  the  whole  army 
under  the  earl  of  Leicefter,  who  was  de- 
clared lord  lieutenant  though  he  never 
went  over. 


In 
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In  April  1642,  his  lordfliip  obtained  a 
fignal  vidory  at  Kilbrufli  over  the  confe- 
derate Irlfh ; for  which  even  the  parlia- 
ment fent  him  a jewel  of  one  thoufand 
pounds  value. 

It  was  in  Auguft  of  the  fame  year,  alfo, 
that  his  majefty  fent  him  the  title  of  mar- 
quis. His  majefty  was  then  fetting  up  his 
ftandard  againft  the  parliament  at  Notting- 
ham : it  being  before  noted,  that,  from  the 
fame  place,  king  Edward  III.  had  fent  the 
title  of  earl  of  Ormond  to  the  family  about 
three  hundred  years  before.  In  1643, 
had  commiflion  to  make  ceiTation  with  the 
confederate  Irifli ; which  he  did  in  Sep- 
tember that  year,  and  which  fo  turned  the 
parliament  againft  him,  as  they  voted  him 
from  all  employments  in  the  three  king- 
doms. 

In  January  1644,  he  was,  by  his  ma- 
jefty, made  lord  lieutenant  of  Ireland. 


1646.  In  July  1646,  he  made  a peace  with  the 
confederates,  which,  at  the  inftigation  of 

the 
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the  pope’s  Nuncio  and  clergy,  was  violated  CHAP, 
to  that  degree,  that  they  compelled  him  to  .j 

furrender  Dublin  to  the  parliament.  It 
was  on  the  27th  day  of  July  1647,  ^^4"' 

he  furrendered  to  the  parliament ; and, 
quitting  Ireland,  he  failed  with  his  family 
to  Briilol,  and  fo  went  to  Afton  to.  fir 
Robert  Poyntz,  his  uncle,  in  Gloucefter- 
Jliire. 

From  thence,  at  the  end  of  Auguft,  he 
was  allowed  to  fee  his  majefty,  then  pri- 
foner  at  Hampton  Court,  and  to  give  him 
the  date  of  affairs  in  Ireland.  He  re- 
turned to  Acton,  and'  hearing,  in  February 
after  1648,  of  a warrant  given  out  by  the 
parliament  to  feize  him,  though  agalnft 
articles,  he  flipped  away  for  France,  croff- 
ing  the  country  to  Haflings  in  Suffex,  and 
fo  to  Dieppe;  he  went  thence  to  Paris  in 
the  beginning  of  March,  there  to  attend  1648. 
the  queen  mother,  and  the  prince. 

Flis  lady  following  him  with  her  two 
fons  and  three  daughters,  landed  on  the 

23d 
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CHAP.  23d  of  June  16485  and  flie  took  habitation 

at  Caen.  Thither  the  marquis  reforted  as 

^^4^*  often  as  his  attendance  on  the  queen 
mother,  and  the  prince  of  Wales,'  and  his 
prefent  bufinefs  at  Paris,  did  allow ; for 
there  he  met  agents  from  the  confederate 
Irifh,  imploring  to  have  the  king’s  autho-^ 
rity  fent  over  to  prevent  the  confufion 
grown  up  among  themfelves,  which  en-- 
dangered  the  lofs  of  all  to  the  parliament. 

This  concurred  with  orders  his  lordfhip 
had  received  from  his  majefty  while  yet' in 
England ; namely,  to  purfue  what  he  and 
the  Scotch  commiffioners,  who  had  a pri- 
vate meeting  with  him,  fhould  think  beft 
for  his  majefty’s  fervice.  And  it  had  been 
agreed,  That  he,  on  his  part,  fhould  engage 
Ireland,  as  they  would  Scotland,  for  his 
majefty’s  defence. 

He  ftaid  in  France  to  folicit  thofe  aids 
which  were  neceflary  to  the  work  In  hand, 
and  whereof  hopes  were  given  him ; but 
the  affairs  of  France  were  now  fo  embroiled 

that 
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that  nothing  at  laft  could  be  had,  fo  that  CHAP, 
when  he  landed  at  Cork  in  the  end  of  , 
September  1648,  he  had  but  thirty  French 
piftoles  in  his  pocket. 

He  took  Caen  in  his  way,  to  bid  farewel 
to  his  family,  from  whence  he  purpofed  to 
ride  pofl:  down  to  the  ferry,  oppofite  to 
Havre  de  Grace  ; for  there  a Dutch  fhip 
attended  him  of  forty-fix  guns,  fent  by  the 
prince  of  Orange  for  his  tranfportation. 

But  having  rode  the  firft  ftage  to  Dreux, 
he  there  met  the  mafter  of  an  half-decked 
cyder  boat  that  was  laden,  who  promifed 
to  convey  him  that  evening  to  his  port : 
fo,  having  got  a new  book  which  he  dc- 
fired  to  read  by  the  way,  he  and  his  fer- 
vant  went  into  her;  for  the  reft  were  all 
gone  before.  But  the  wind  fell  fo  crofs  as 
they  were  all-night  on  the  w’ater;  and 
when  towards  morning  it  blew  high,  and 
the  mafter  was  at  a great^lofs,  he  afked  the 
marquis  what  hour  it  was  by  his  watch. 

The  marquis,  impatient  to  be  on  fhore, 
told  him  an  hour  later  than  indeed  it  was ; 

VoL.  I.  but 
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C HAP.  but  by  this  miftake  the  mafter  fo  mlfcounted 
his  tide,  that  he  ran  upon  the  flats,  and  his 
1648.  fplit,  and  the  marquis  efcaped  in 

the  cock  boat,  till  that  he  drew  fo  nigh,  as 
that  men  v/aded  in  to  take  him  on  their 
fhoulders  to  the  fhore ; and  it  being  on  a 
Sunday  morning  while  all  people  were  at 
church,  they  wanted  thofe  helps  wdiich 
. otherwife  might  have  faved  the  man’s 
cyder  boat.  But  afterwards  his  lordfliip 
pafled  without  any  accident  to  Cork;  having 
only  for  company  on  board,  the  lords 
Mountgarret  and  Caftlehaven,  and  Daniel 
0‘Neile. 

In  fome  months  after  his  arrival,  and  in 
the  year  1649,  his  majefty  king  Charles  11. 
fent  him  the  garter  by  the  hands  of  Mr. 
Henry  Seymour,  one  of  the  grooms  of  his 
bedchamber.  On  the  17th  of  January, 
he  concluded  a fecond  peace  wdth  the  con- 
federates (fuch  as  it  was)  at  Kilkenny ; 
and  gathering  up  an  array  compofed  of  the 
differing  parties,  and  fuch  who  had  before 
been  drawing  the'  blood  of  each  other,  he 
6 marched 
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marched  to  the  fiege  of  Dublin : but  his  CHAP. 

friends  not  rifing  in  that  city  as  he  ex-  ^ ^ 

j^eded,  and  new  fuccours  being  juft  then 
arrived  from  England,  he  was,  in  Auguft 
1649,  defeated  at  Rathmines,  which  was 
the  firft  defeat  he  ever  had.  From  which 
time  forward  the  confederates*  clergy  grew 
fo  mutinous,  and  did  wdth  excommunica- 
tions fo  diftrad  thofe  that  adhered  to  him, 
that  he  was  forced  at  laft  to  depofit  the 
government  in  the  hands  of  the  marquis  of 
Clanrickard,  who  was  of  their  own  religion ; 
and  fo  the  marquis  was  a fecond  time  con- 
ftrained  by  them  to  quit  the  kingdom. 

It  was  on  the  nth  December  1650,  that  *65-- 
he  embarked  at  a creek  near  Kilcolgan  in 
Connaught,  in  the  Elizabeth  of  Jerfey,  a 
very  fmall  privateer.  But  after  a tempef- 
tuous  voyage  of  eight  days,  natural  to  that 
feafon  of  the  year,  he  landed  at  Perofe  ia 
Bafle  Bretagne.  He  had  with  him  on  board, 
the  lord  Inchiquin,  colonel  Wogan,  with 
forty  other  officers,  befides  other  paflen- 
gers ; which  throng  of  men,  and  all  appear- 
0^2  ing 
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CHAP,  ing  to  be  well  armed,  upon  the  deck,  pre- 
vented  their  being  taken  by  a privateer  of 
16^0.  Oftend,  that  met  them  in  the  bay  of 
Bifcay. 

At  their  entering  Perofe,  the  fhips  in  that 
harbour  fired  at  them,  till,  by  putting  out 
their  yawl,  it  appeared  they  were  no  ene- 
mies. And  the  feas  having  run  mountains 
. high,  the  fhore  was  not  unwelcome  to 
them. 

There  was  a large  Dutch  Ihip  called  the 
Seven  Stars,  that  failed  at  the  fame  time 
they  did,  from  near  Kilcolgan  with  fir 
George  Lane,  and  a great  number  of  others, 
befides  his  lordfhip’s  attendants,  that  got  fafe 
to  another  port  of  France.  But  there  was 
another  veflel  that  had  failed  a while  be- 
fore them,  with  fome  fervants  of  his  lord- 
fhip’s, which  was  loft.  She  was  com- 
manded by  captain  Bacon,  who  had  alfo  on 
board  fome  of  his  majefty’s  goods,  fent  over 
when  his  majefty  had  thoughts  of  pafling 
into  Ireland.  But  this  captain,  intending 

now 
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now  to  run  for  England,  was  caft  away  CHAP, 
at  Scilly.  From  Perofe  my  lord  went  di-  , ^ 

redly  to  his  lady  at  Caen,  and  very  foon 
after  to  attend  the  queen  mother  at  Paris, 
for  the  king  (Charles  II.)  was,  in  June  pre- 
ceding, gone  from  Breda  into  Scotland ; and 
moft  of  his  old  fervants  were  forbid  by  the 
Scots  to  attend  him. 

As  his  majefty  went  from  Jerfey  to  Breda, 
to  meet  the  Scotch  commiffioners,  he  ftopt  at 
Beauvois  in  France,  where  the  queen  mother 
went  from  Paris  to  meet  him,  and  there 
they  ftayed  for  about  a week  together.  My 
lady  marchionefs  went  then  from  Caen  to 
attend  the  queen  in  that  journey,  and  went 
alfo  at  another  time  from  Caen  to  Paris  to 
pay  her  duty  to  her  majefty. 

My  lord  having  performed  to  the  queen  ,65 1. 
what  was  neceflary  as  to  the  ftate  and  affairs 
of  Ireland,  (for  he  ftill  retained  the  title  of 
lord  lieutenant,)  he  returned  to  Caen,  and 
there  continued  till  Odober  i6ji. 
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HAP.  His  majefty  had  marched  with  an  army 
^ from  Scotland  as  far  as  Worcefter,  but  being 
defeated  by  Cromwell  the  September  before, 
he  now,  as  by  a miracle,  efcaped  from  Bright- 
helmftone  in  Suflex,  and  landed  near  Dieppe 
in  France.  His  majefty  got  foon  to  Paris, 
and  the  marquis  got  foon  after  him,  and 
was  there,  In  a while  after,  made  one  of  the 
gentlemen  of  the  bedchamber. 


After  fome  convenient  time,  his  lordflilp 
1652.  returned  back  to  Caen,  and  was  there  for 
the  moft  part  with  his  family,  till  they  could 
hold  out  no  longer ; upon  which  my  lady 
and  her  children  did,  in  the  fummer  of  1652, 
pafs  over  to  London,  there  to  folicit  the 
parliament  for  fome  fubfiftence  for  herfelf 
and  children,  out  of  that  large  part  of  the 
eftate  which  had  been  her  own  inheritance. 
At  length  fhe  procured  fome  orders  to  that 
effed:,  and  after  above  a year’s  ftay  there, 
leaving  her  children  in  London,  fhe  went 
for  Dublin  to  folicit  the  effedl  pf  thofe 
orders. 


This 
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This  happening  to  be  in  1653,  while  the  CHAP, 
lord  Mufkerry  (who  had  married  her  lord’s  « — /--iJ 
filler)  was  on  his  trial  there,  fhe  had  an  op- 
portunity  of  doing  him  great  fervice ; for  fhe 
fecretly  vifited  the  lord  chief  juftice  Low- 
ther,  who  had  high  reverence  for  her,  and 
he  didated  to  her  what  that  lord  fhould 
plead,  and  how  to  anfwer  every  thing  that 
fhould  in  public  on  his  trial  be  objedted 
againft  him;  for  he  himfelf  was  judge  in  the 
high  commiffion  court,  and  thofe  dire(Stions 
had  a very  happy  effedt. 

After  my  lady  had  flayed  about  two 
years  in  Ireland,  and  procured  the  lands  in 
Dunmore  for  her  fubfiflence,  fhe  went  back 
to  London  to  bring  over  her  children,  and 
this  was  in  1655, 

At  this  time,  my  lord  of  Oflbry  was  with  1655. 
other  lords  by  the  ufurper  clapped  into  the 
Tower. 


My  lady  fent  down  the  refl  of  the  chil- 
dren to  Adlon,  and  my  lord  OlTory  falling 

0^4  ill 
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ill  of  an  ague  in  the  prifon,  her  ladyfhip 
did  in  Odlober  obtain  his  enlargement. 

In  the  fpring  following  my  lady  went 
with  him  to  Adon,  'from  w^hence  fhe  fent 
his  lordfhip  and  his  brother  the  lord  Richard 
to  Holland,  and  her  ladyfliip  and ‘the  reft 
■went  to. Ireland,  living  at  Dunmore,  plant- 
ing the  park,  and  improving  that  place;  and 
fo  faw.not  her  lord  the  marquis,  from  their 
parting  in  France  in  1652, «till  June  1660, 
that  (he  came  over,  when  his  majefty  was 
happily  reftored. 

I 

But  to  return  to  France  : In  1654,  there 
began  a treaty  of  peace  between  France  and 
the  ufurper,  by  which  his  majefty  found  it 
neceflary  for  him  to  leave  that  country.  So 
he  went  from  Paris  on  the  eighth  of  July, 
pafling  diredly  to  the  German  Spa*.  There 
he  met  his  fifter  the  princefs  of  Orange ; 

* The  arms  of  Charles  the  fecond  are  ftill  to  be 
feen  at  the  Cornet,  a lodging-houfe  at  the  German 
Spa,  on  a board,  dated  1654*,  which  were  given  by  him 
according  to  a ufage  long  eftablifhed,  and  which  ftill 
prevails  among  the  princely  vifitors  of  thofe  fprings. 

and 
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and  after  a month’s  ftay  in  that  place,  they  C 
all  went  to  Acan,  where  they  flayed  above 
a month  longer,  and  then  his  majefly  went 
to  Cologne,  the  marquis  perpetually  attend- 
ing him. 

The  French  pretended  in  fome  fort  to 
fweeten  this  difrefpe(fl  to  his  majefly,  by 
adding  two  thoufand  crowns  a month  to 
the  queen  mother’s  allowance,  meaning  it 
fliould  by  that  circuit  come  as  a penfion  to 
the  king;  but  it  came  very  lamely  to  him. 

It  was  in  December  of  that  year,  that  my 
lord  w^as  by  his  majefly  fent  from  Cologne 
to  Paris,  it  was  faid  to  prevent  the  induflries 
ufed  to  turn  the  duke  of  Gloucefler  from 
his  religion,  and  he  was  to  bring  the  duke 
to  his  majefly. 

Sir  George  Hamilton  bore  his  lordfhip 
company  in  that  journey.  This  he  effedled 
in  the  beginning  of  1655  (the  manner  of  it 
is  written  by  fir  William  Dugdale,  in  his 
hiflory  of  the  troubles  of  England,  p.  437). 
He  condudled  the  duke  firtt  to  Antwerp, 

where 


234  THELIFEOFTHE 

CH^AP.  where  his  highnefs  fell  ill  of  a dangerous 

fever,  but  being  recovered  they  went  fafely 

1655. 

to  his  majefty  at  Cologne. 

Soon  after  this,  in  the  fpring,  the  marquis 
went  to  the  Hague,  and  did  from  thence 
attend  the  princefs  royal  to  Cologne  ; it  was 
in  this  journey  the  weather  proving  hot,  he 
went  to  fwim  in  the  Rhine;  while  in  the 
abfence  of  his  fervant,  two  countrymen  car-  ' 
« ried  the  boat  which  had  his  clothes  in  it  to 
the  other  fide ; he  fwam  over  and  got  the 
boat  again,  but  in  fetting  her  back,  the 
ftream  carried  him  fo  far  down  that  he  was 
put  to  his  fhifts. 

From  Cologne  his  majefty,  the  princefs 
royal,  and  the  duke  of  Gloucefter,  went  all 
to  the  fair  at  Francfort,  and  the  marquis  at- 
tended them;  and  it  was  in  the  way  back  to 
Cologn,  that  his  majefty  met  and  had  a con- 
ference with  Chriftina  queen  of  Sweden. 

While  his  majefty  was  at  Cologne,  he  had 
much  private  conference  with  Peter  Talbot, 
and  difpatched  him  in  a very  fecret  affair 

to 
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to  Madrid.  Some  have  fince  faid,  it  was  CHAP. 

I. 

to  impart  to  that  king,  his  aflent  to  the  ^ 
Roman  catholic  religion.  This  certainly  ^^55- 
followed,  that  his  majefty  did  this  fummer, 

1655,  pafs  mcognito  to  Bruflels,  where  a 
private  treaty  was  concluded  with  Don  John 
of  Aufl:ria,then  governor  of  Flanders,  that  all 
his  fubjeds  in  the  French  fervice  or  elfe- 
where  abroad,  fhould  go  into  the  fervice  of 
Spain;  upon. which  his  majefty  was  pre- 
fently  paid  three  thoufand  crowns  a month, 
when  perhaps  in  a whole  year  before  he 
had  not  received  two  thoufand  pounds 
from  all  his  friends  in  England. 

His  majefty  was,  for  the  more  private 
management  of  this  affair,  to  pafs  to  Bruges, 
and  there  to  refide;  as  he  did.  The  duke  of 
York  being  ftill  in  France,  and  knowing 
of  the  fecret  capitulation,  did,  while  yet 
there,  difpofe  fome  of  the  chief  Irifh  officers 
to  it.  He  himfelf  came  to  his  majefty 
about  the  end  of  September;  for  though  he 
had  bravely  ferved  the  French  in  quality  of 
lieutenant  general  in  their  armies,  yet  the 

articles 
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CHAP,  articles  then,  after  long  treaty,  concluded 
. with  Cromwell,  obliged  the  French  to  ex- 
^^55*  elude  the  king  and  all  his  relations  and  ad-.^ 
herents  from  the  French  dominions. 

In  this  year  alfo  of  1655,  was  there  war 
declared  between  Spain  and  England. 

1656.  In  1656,  there  were  made  up  five  or  fix 
regiments  of  thofe  his  majefty’s  fubjefts, 
which  were  either  found  in  the  Spanifti 
fervice,  or  which  were  tempted  from  that 
of  the  French.  Thefe  were  much  more 
numerous,  and  all  Irifh  ; who,  indeed,  for- 
fook  very  good  conditions  which  they  en- 
joyed in  France,  and  of  thefe  regiments 
the  marquis  of  Ormond  had  one. 

The  French  court  were  vexed  at  this  de- 
fertion  of  the  Irifn,  and  they  imputed  the 
lofs  of  St.  Ghiflain  to  fome  ill-dealing  of 
their  officers  that  were  tempted  away  ; and 
cardinal  Mazarine  ventured,  by  a letter  he 
wrote  to  the  bifhop  of  Bruges,  to  lay  this 
to  the  induftries  and  influence  of  the  mar- 
quis ; 
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quis ; who,  in  truth,  never  had  any  med-  C K A P. 
dling  in  it : for  it  was  the  earl  of  Briftol, 
and  hr  George  Lane,  wdio  managed  with 
his  Irifh  relations  all  that  in  this  matter  was 
done.  But  the  marquis  made  anfwer  by 
letter  alfo,  w^hich  wms  afterwards  printed  ; 
in  which,  having  vindicated  himfelf,  he 
tells  the  cardinal,  among  other  things,  of 
this  chafing  the  grandfon  of  Henry  IV. 
out  of  France,  and  his  fervile  cowardice  to 
gratify  the  Englifh  ufurper,  &c.  The 
cardinal’s  enemies  did  much  celebrate  this 
letter ; and  the  truth  is,  the  marquis  had 
fuch  a talent  both  in  writing  and  fpeaking, 
as  but  very  few  of  the  age  exceeded  him 
in  either. 

The  French  and  Cromwell  being  now  in 
fuch  clofe  conjundtion,  a ftrong  body  of 
Englifh,  under  Reynolds  and  Morgan,  w^as 
fent  over  to  join  the  French  ; and  the  Irifh 
did  fome  fervices  wdth  the  Spanifli  army; 
which  the  former,  though  all  w^ere  drawn 
out,  could  not  prevent ; and  it  was  in 
September  1657,  that,  among  other  things,  16^7. 

they 


i38  . THE  LIFE  OF  THE 

CHAP,  they  took  the  fort  of  Mardike  ; which  was 

a - V ,i  but  an  ill  prefage  for  Dunkirk, 

1657. 

Here  the  marquis  had  his  horfe  fliot 
dead  under  him,  which  don  John  of  Auftria 
foon  made  good  by  the  prefent  of  a noble 
Spanifh  horfe  in  the  room  thereof.  How- 
ever, it  was  this,  and  other  like  accidents 
which  had  befallen  him,  and  the  confidera- 
tion  of  throwing  his  life  away  in  the 
Spanifh  fervice  without  benefit  to  his  king 
and  country,  that  put  him  upon  thinking 
how  to  expofe  and  how  to  employ  it  to 
better  purpofes.  He  confidered  how  that, 
by  all  advices  fent  over  to  his  majefty  from 
his  friends  in  England,  they  feemed  to 
want  nothing  fo  much  among  them  as 
feme  perfon  of  confideration  and  credit' 
with  his  majefty,  to  conduct  their  defigns ; 
and,  having  refolved  upon  this  matter,  he 
frankly  offered  himfelf  to  his  majefty  for  that 
fervice;  reprefenting,  that  he  would  pafs  over 
in  difguife,  and  know  the  utmoft  of  what 
could  be  done ; that,  if  things  were  ripe 
for  adion,  he  would  be  at  the  head  there- 
of; and  if  they  grew  fuccefsful  to  fuch  a 

degree 
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degree  as  might  invite  the  great  men  of  the  CHAP, 
land,  fuch  as  the  marquis  of  Hertford,  the  . _ * 
earl  of  Northumberland,  or  others,  to  come  *^57* 
in,  who  might  fcruple  to  be  commanded 
by  Irim,  he  would  refign  and  ferve  under 
them  : at  leaft,  he  fhould  be  able  by  this 
expedition  to  let  his  majefty  know  how  to 
eftimate  the  reports  which  came  fo  con- 
ftantly  to  him,  and  to  govern  his  affairs 
accordingly. 

This  generous  overture  could  not  but 
pleafe  his  majefty,  though  he  had  great 
reludancy  at  the  dangers  that  attended  it. 

This  defign  was  only  imparted  to  the 
duke  of  York,  the  lord  chancellor  Hyde, 
and  the  earl  of  Briftol ; and  he  took  in- 
ftruftions  with  him  for  all  events. 

Tq  difguife  this  undertaking  and  depar- 
ture from  his  majefty,  a pretence  was 
framed  of  fome  bufinefs  in  Germany,  and 
fir  Richard  Belling  went  as  his  lordfhip’s 
fecretary. 


Being 
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CHAP.  Being  gotten  as  far  as  Cleves,  fir  Richard 
1 — was  fent  on  to  keep  up  a formal  corre- 
^^57-  fpondence,  'while  the  marquis  flipped  down 
into  Holland,  where  he  met  Daniel  0‘Neile; 
and  they  together  embarked,  and,  in  Janu- 
ary 1658,  landed  at  Weft  March,  feven 
miles  below  Colchefter. 

They  kept  together  as  far  as  Chelmsford, 
and  there  parted  ; but  my  lord  getting  to 
London,  met  fir  Philip  Honeywood,  and 
was  there  condudted  by  him  to  proper 
places  for  his  concealment,  and  to  the  par- 
ties who  were  proper  to  be  fpoke  withal. 
He  lirft  chofe  to  meet  thofe  of  inferior 
rank,  and  who  boafted  loudeft  of  what 
they  could  do,  not  fo  much  in  their  own 
perfons,  as  by  great  men  they  had  credit 
withal,  and  friends  in  their  refpedive  coun- 
ties. 

The  firft  meeting  was  In  an  upper  room 
of  an  apothecary’s  near  the  old  Exchange*, 

* Probably  Exeter  Change. 

I 

where 
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where  about  eight  of  them  were  met  by  CHAP, 
the  appointment  of  fir  Philip,  who  ‘ then  — t 

told  them,  here  was  a gentleman  that  he 
undertook  for;  that  he  was  going  to  the 
king,  and  was  moft  fit  to  tell  his  majefty’ 
how  all  things  ftood,  and  therefore  defired 
that  every  one  of  them  would  expofe  the 
utmoft  of  what  they  and  their  friends  could 
undertake  for  in  the  great  work.  But  they, 
on  the  contrary,  unanimoufly  refufed  to 
fpeak  out  in  fo  dangerous  a point  till  they 
might  fee  a perfon  of  credit  from  his  ma- 
jefly,  as  they  had  fo  often  and  fo  earneftly 
defired. 

Upon  this  the  marquis  difcovered  him- 
felf  unto  them:  but  to  their  no  little  fur- 
prife  ; for  when  he  preffed  to  have  a true 
ftate  of  what  every  one  could  do,  their 
difcourfes  were  fo  uncertain,  and  their 
hopesr.  fo  incoherent,  that  he  faw  plainly  he 
had  little  more  to  do  than  to  return  from 
whence  he  came,  and  to  make  his  efcape. 

However,  parting  wdth  them,  and  giving 
fuch  encouragement  for  their  zeal  as  was 
VoL.  1.  R fit, 
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CH  AP,  fit,  he  had  another  meeting  with  men  of  a 
u— higher  rank,  and  fuch  as  were  relied  on  by 
*^5^-  his  majefty;  as  colonel  Ruffel,  fir  Richard 
Willis,  colonel  Villiers,  colonel  William 
Legg,  and  others.  He  met  them  once  In 
Bedford  Garden,  where  colonel  Ruffel  had 
lodgings ; and  another  time  in  Gray’s  Inn, 
where  fir  Richard  Willis  had  lodgings. 
And  although  fome  of  thefe  gentlemen 
had  before  given  his  majefty  more  hopes 
than  there  was  ground  for,  yet  now  they 
owned  the  difficulty  of  doing  any  thing  ; 
and  fir  Richard  Willis  (not  then  fufpedled) 
was  moft  of  all  copious  in  the  Impediments 
that  lay  againft  them. 

There  had,  Indeed,  been  fome  hopes  of 
obtaining  the  furrender  of  Hull,  but  fir 
Harry  Slingfby,  for  his  tampering  with 
Overton  in  that  matter,  was  afterwards  be- 
headed ; and  yet  the  marquis,  upon  the 
encouragement  given,  was  once  direftly 
going  to  that  place. 

At  length,  he  being  fully  convinced  of 
he  emptinefs  and  impoffibility  of  what 

called 
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called  him  over,  he  told  thefe  gentlemen,  CHAP. 

and  fuch  others  as  he  had  converfed  with,  t 

that  fir  Philip  Honeywood  fhould  know  ^^5^* 
where  to  find  him,  when  he  could  be  ufe- 
ful ; fo,  after  about  a month’s  ftay  in  Lon- 
don, he  did,  by  the  help  of  Dr.  Quatre- 
maine,  a phyfician,  get  on  board  a fliallop 
near  Shoreham  in  Suffex,  from  vrhence  he 
arrived  at  Dieppe,  and"  fo  by  Rouen  to 
Paris.  Here  he  flopped,  and  lay  concealed 
from  the  12th  of  February  to  the  begin- 
ning of  April,  in  all  which  time  he  had 
no  letter  from  them.  Whereupon,  taking 
his  journey  by  Lyons,  Geneva,  the  Palati- 
nate, and  Holland,  he  came  at  laft  to  his 
majelly  at  Bruges. 

He  took  this  circuit,  becaufe,  by  Crorn- 
well’s  influence,  who  had  notice  of  him, 
all  the  frontier  was  made  unfafe  and  dan- 
gerous; and  thus  ended  that  enterprife*  ^ 

As  for  the  fmaller  adventures  that  attended 
it,  they  need  not  be- remembered,  becaufe 
the  whole  adventure  failed.  However, 
fome  of  them  were  as  follow ; 

R 2 
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CHAP. 

I. 

V — ( 

1658. 


My  lord  had  with  him  to  Weft  Marfli 
only  his  fervant  Maurice,  who  had  like  to 
have  fpoiled  all,  by  his  expofmg,  in  the 
room  there  allotted  them,  the  convenien- 
cies  for  night,  which  were  in  the  port- 
manteau ; but  there  being  no  bed  fit  to  go 
into,  and  the  w’eather  being  extremely  cold, 
my  lord  fat  up  all  night  at  IhufHe-board 
wnth  four  maltfmen  of  Suffolk.  He  had  a 
good  hand  at  that  fport,  and  drank  w^arm 
ale  with  them  until  morning.  He  then 
went  to  Colchefter,  but  left  Maurice  to  re- 
turn back  with  letters ; and  he  and  Daniel 
0‘Neile  kept  together  to  Chelmsford,  as 
was  faid,  and  then  they  parted.  My  lord 
wore  a green  hat-cafe  on  his  hat,  and  a 
night-cap  on  his  head ; he  had  his  port- 
manteau behind  him,  and  all  other  things 
were  made  fultable  thereto.  His  firft  lodg- 
ing in  London  was  at  a furgeon’s  in  Drury 
Lane;  who,  though  a papift,  yet,  having 
good  fkill  in  his  trade,  his  neighbours  w^ere 
kind  to  him.  After  a while  he  began  to 
fufpe6t  the  inconvenience  of  the  place,  and 
afked  his  hoft,  over  a pint  of  fack,  if  he 

had 
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had  no  hiding-place  in  his  houfe  for  a CHAP, 
prieft.  ‘‘  No,”  faid  the  man,  “ for  my  _ 
houfe  is  very  often  fearched,  and  fo  are 
all  the  houfes  in  two  or  three  ftreets 
“ about  us.”  Hereupon  my  lord  prefently 
paid  his  landlord,  and  went  to  a French 
taylor’s  in  the  Black  Friars ; and  that  very 
night  was  the  furgeon’s  houfe  fearched, 
and  all  the  houfes  of  the  neighbourhood. 

His  lordihip  had  alfo  a ftrong  alarm 
once  given  him  at  midnight  in  this  new 
lodging.  But  it  only  proved  to  be  the 
workmen  that  ran  haftily  up  ftairs  to  carry 
away  their  work  before  Sunday  morning ; 
for  Sunday  was  then  kept  extremely  ftridt. 
However,  he  was  juft  efcaping  out  of  the 
garret  window  that  led  over  the  houfes  of 
another  ftreet ; for  the  firft  care  he  ever 
had  about  his  lodging,  was  to  fee  what 
back  ways  there  were  for  a retreat. 

In  the  next  place  he  never  went  Into  a 
bed  while  he  was  in  England,  but  lay  in 
R 3 his 
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CHAP.  hIs  clothes  that  he  might  ftill  be  in  readl- 
^ nefs  to  efcape. 

1658. 

After  this,  he  took  another  lodging  in 
Old  Fifli  Street,  where  he  was  moft  fecure. 
His  landlady  had  been,  in  her  younger 
days,  a fervant  at  court,  and  flie  could 
drink  fack  as  well  as  her  hufband. 

He  went  by  the  name  of  Pickering,  and 
in  the  character  of  fome  difcarded  officer  : 
and,  upon  his  complaining  to  colonel  Legg 
that  a peruke  was  troublefoine  to  him, 
and  but  an  ill  difguife,  the  colonel  gave 
him  a mixture  to  make  his  own  hair  black; 
but  the  aquafortis  was  fo  powerful  in  it, 
that  it  not  only  put  his  hair  into  a variety 
of  colours,  but  it  fcalded  his  head,  and 
gave  him  much  trouble.  It  is  affirmed, 
that  fir  Richard  Willis  had  difcovered  his 
arrival  to  Cromw^ell,  but  on  condition  not 
to  feize  him  ; left  he  himfelf  ffiould  be 
difcovered  by  it,  and  fo  for  ever  be  made 
ufelefs  in  any  future  fervice. 


While 
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While  the  marquis  was  at  Paris,  he  lay  CHAP, 
in  private  at  the  Feuillans  ^ in  the  Fau-  1 

bourg  St.  Jaques,  where  his  two  fillers, 
the  lady  Clancarty  and  the  lady  Hamilton, 
had  their  quarters ; and  when  he  left  Paris, 
he  took  with  him  his  fecond  fon,  the  lord 
Richard,  who  had  been  there,  and  they 
rode  in  three  days  to  Lyons,  which  is  one 
hundred  and  four  leagues,  and  his  lordlhip 
was  then  forty-eight  years  old. 

While  he  ftayed  a few  days  at  Lyons, 
he  called  at  a fhop  to  have  his  peruke 
mended.  The  rnafter  w’as  decrepit  both  in 
hands  and  feet,  but  faid  he  could  diredl  his 
filler  to  mend  it  as  it  ought  to  be ; fo,  the 
marquis,  taking  another  peruke  from  him, 
went  to  gaze  in  the  llreets.  By  chance  he 
ftepped  into  the  next  church,  where  he  faw  • 
a chapel  therein  which  was  hung  with  the 
prefents  of  feveral  votaries  who  had  re- 
ceived cures  from  our  lady.  Among  the 
rell,  he  found  an  infcription,  as  well  as  an 

* This  place  is  now  famous  for  a meeting  of  a 
club  of  demagogues,  fome  of  whom  are  members  of 
the  National  Aflembly. 
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C H A P.  ofFerlng  made  by  the  very  man  (the  peruke 
V — maker)  he  had  left ; fo  when  he  afked  him 
the  next  day  about  it,  and  wondering  why, 
being  ftill  a cripple,  he  fhculd  do  fo,  the 
man  anfwered,  he  thought  he  was  better 
than  he  had  been,  and  hoped  that,  by 
doing  honour  to  the  lady  beforehand, 
' he  might  the  fooner  enjoy  the  reft. 

His  majefty,  vrhile  he  refided  in  Flan- 
ders, was  wont  to  make  frequent  failles 
into  neighbouring  parts,  and  often  to  fee 
the  princefs  royal,  his  fifter.  He  was  at 
Hokeftrate,  four  hours*  or  miles  from 
Breda,  when,  in  September  1658,  he  heard 
the  news  of  Cromwell’s  death. 

It  was  here,  even  at  this  time,  whif- 
pered,  that  the  king  had  a great  kindnefs 
for  the  princefs  Mary,  who  was  third 
fifter  to  the  late  prince  of  Orange,  and 
that  fhe  alfo  was  as  much  inclined  to 
be  a queen. 


* In  Holland,  the  diftances  are  meafured  by  what 
they  call  hours,  which  are  fomewhat  lefs  than  Englifli 
miles. 


Her 
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Her  eldeft  fifter  had  been  married  to  the  C HA P. . 
eledor  of  Brandenburg,  and  the  next  fifter 
to  the  prince  of  Friezland.  ‘^5^* 

In  1659,  Oflbry  was  married  1659. 

at  Bois-le-Duc  to  the  lady  Emilia,  eldeft 
daughter  of  the  Heer  Beverwart. 

In  the  month  of  May  of  this  year, 
there  had  been  a fufpenfion  of  arms  be- 
tween France  and  Spain,  in  order  for  a 
peace  to  be  treated  of  at  Fontarabie  ; and 
his  majefty,  in  hopes  to  make  fome  advan- 
tage thereof,  by  perfuading  thofe  two 
crowns,  when  at  peace,  to  engage  in  his 
reftoration,  did,  in  the  month  of  Auguft 
after,  depart  From  Bruffels  towards  that 
place.  But,  for  the  greater  privacy  of  his 
journey,  he  went  diredly  to  Calais,  and 
fo  to  Boulogne  and  Rouen,  the  marquis 
and  fome  few  others  attending  him. 

From  Rouen  his  majefty  fent  the  mar- 
quis to  the  queen  mother  at  Paris  to  ad- 
vife  upon  this  affair,  and  alfo  concerning 

the 
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CHAP,  the  motions  then  in  England;  for  there 
were  tidings  of  fir  George  Boothe’s  rifing 
*^59*  at  this  time.  His  majefty  went  on  to  St. 
Maloes,  where  the  marquis  came  poft  unto 
him,  bringing  from  Paris  the  unfortunate 
particulars  of  fir  George  Boothe’s  total 
defeat. 

So,  his  majefty  having  no  other  hopes 
than  what  might  arife  from  the  faid  treaty, 
he  haftened  by  Rennes,  Nantes,  and  Tou- 
loufe,  and  from  thence  over  the  Pyrenean 
hills,  to  Saragofla  in  Arragon,  where  he 
made  fome  fhort  ftay. 

- The  marquis  was  left  at  Touloufe  to 
expect  the  coming  of  cardinal  Mazarine, 
in  order  to  difpofe  him  to  good  refolutions 
for  his  majefty  ; but  he,  taking  another 
way,  the  marquis  went  on  about  a week 
after  by  Berne  and  Bayonne  to  the  place  of 
treaty,  where  fir  Henry  Bennett*,  his 
majefty’s  minifter,  was  difpofing  all  thingvS, 
and  efpecially  on  the  Spanifli  fide,  for  his 


majefty’s 


* Afterwards  lord  Arlington. 
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majefty’s  coming;.  And  accordingly,  when  CHAP, 
the  feafon  was  thought  proper  for  it,  the  t.  — ^ 
marquis  went  thence  as  far  as  Touloufe  to  *^59- 
meet  his  majefty,  now  advancing  to  Fonta- 
rabie. 

The  treaty  was  concluded  in  November 
between  thefe  two  crowns,  but  it  contained 
nothing  for  his  majefty’s  advantage  or 
reftoration ; this  being  a blefling  which 
God  had  referved  to  himfelf,  and  to  effedt 
it  by  his  own  fubjeds,  without  any  obli- 
gation to  ftrangers. 

Hereupon  his  majefty,  with  the  mar- 
quis and  others  of  his  train,  returned  in  a 
dired:  line  to  BrufTels,  which  was  about 
Chriftmas  1659;  majefty  ftaid  at 

Colombe  near  Paris  for  about  two  or  three 
days  with  the  queen  mother. 

It  was  in  the  January  following  his 
majefty  fent  the  marquis  into  Holland  to 
the  old  princefs  of  Orange,  to  propofe  a 
match  for  his  majefty  with  the  lady  Mary, 

her 
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CH^AP.  her  third  daughter,  and  one  of  the  aunts 

e, — j to  the  prefent  prince  of  Orange.  But  the 

*^•59-  old  princefs  had  fo  little  hopes  of  his  ma- 
jefty’s  change  of  fortune  at  that  time, 
though  it  fo  fuddenly  followed,  and  of 
which  the  marquis  laid  before  her  all  the 
probabilities  he  could  urge,  that  fhe  cx- 
cufed  the  matter  on  her  being  wholly  under 
the  protedion  of  the  States  General,  and 
that  all  things  of  that  public  nature  ought 
to  begin  with  them.  This  lady  Mary  was 
afterwards  married  to  the  couat  of  Embden, 
and  proved  the  fruitful  mother  of  many 
children. 

The  marquis  being  returned  with  this  cold 
anfwer  to  Bruffels,  his  majefty  had  intima- 
tion, by  Thomas  Howard,  the  youngeft 
brother  of  lord  Carlifle,  that  his  brother-in- 
law,  fir  George  Downing,  then  refident  at 
the  Hague,  would  be  glad  to  have  a private 
conference  with  any  perfon  whom  his  ma- 
jefty much  trufted,  and  wiflied  it  might  be 
the  marquis  of  Ormond  ; fo,  in  February 
after,  the  marquis  went  again  to  the  Hague, 

where 
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where  fir  George,  meeting  him  In  fecret,  told  CHAP, 
him,  how,  that,  by  the  courfe  and  revolution 
of  things  in  England  which  he  well  obferved,  ^^59* 
his  majefly  miift  ' fuddenly  be  reftored; 
that  whatever  any  particular  undertakers 
might  pretend  to  them,  it  would  be,  in 
truth,  the  work  of  the  whole  nation ; that 
they  could  no  longer  bear  the  tyrannies 
they  lay  under,  and,  by  feeing  no  other 
cure  of  their  evil,  the  calling  home  of  his 
majefty  was  Irrefiftible.  He  fhewed  vari- 
ous grounds  for  this  opinion,  and  only 
prayed,  that,  for  the  good  news’  fake,  of 
which  probably  he  was  the  firfl;  informer, 
he  might  find  favour  hereafter ; fo  far  as 
to  live  only  in  peace  and  quiet,  for  he 
fhould  pretend  to  no  more 

The  marquis  returned  to  BrulTels  with 
this  account  to  his  majefty ; and,  from 


* For  this  fervice,  fir  George  Downing  was  con- 
tinued in  his  embafly  after  the  Reftoration.  Upon  his 
being  afked,  which  of  the  two  fyftems  or  govern- 
ments he  liked  bed,  his  anfwer  was  mod  candid  and 
ingenuous  : Je  fuis  le  tres  humble  ferviteur  des  even- 

nemcntsP 
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CHAP,  that  time  forward,  every  week  gave  new 
— _ Inftances  of  hope,  though  often  iriter- 
*^59-  mingled  alfo  with  great  allays.  But  after 
general  Monck  had  allowed  fir  John  Gren- 
ville, now  earl  of  Bath,  to  confer  fecretly 
with  him,  and  fent  his  mind  to  his  majefty 
by  him  to  Briiffels,  there  was  fteady  hope, 
and  a fort  of  beatific  vifion  of  all  that 
followed. 

General  Monck  was  now  his  majefiy's 
oracle  in  all  things;  and  he  then  advifing 
his  majefty  with  all  fpeed  and  dexterity  to 
. get  out  of  the  Spanifti  dominions,  his 
majefty  went  quietly  from  Bruflels  to  Ant- 
werp, and  from  thence,  getting  out  on  horfe- 
back  as  to  take  the  air,  being  attended  by 
the  lord  Richard  Butler,  (afterwards  earl  of 
Arran,)  his  majefty  bid  him  fpur  on  apace, 
for  it  imported  him  much  to  be  foon  at 
Breda ; and  it  was  about  the  end  of  March 
1660.  1660,  that  his  majefty  (and  his  court  foon 

after  him)  got  there.  This  advice  of  the 
general’s  came  originally  from  the  Portugal 
ambaffador  then  in  London,  Francifeo  de 
Melo,  who  afterwards  was  marquis  de 

Sande ; 
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Sande;  who,  feeing  that  by  the  Pyrenean 
peace  his  country  muft  be  ruined  if  Eng- 
land did  not  prevent  it,  he  had  to  that  end 
aftually  figned  a treaty  with  the  powers 
then  newly  difplaced.  Whereupon,  find- 
ing that  the  general  was  now  become  the 
centre  of  all  power,  he  wrought  fo  into 
him,  as  to  make  the  Spaniards  no  lefs  for- 
midable than  if  it  had  been  in  the  year 
eighty-eight.  He  affirmed,  that,  if  the 
king  ffiould  be  called  home,  the  Spaniards 
would  conftrain  him  to  furrender  Dunkirk 
before  they  w^ould  let  him  get  out  of  their 
hands. 

BIffiop  Ruflel,  who  had  ferved  in  that 
embafly,  and  who  for  that  caufe  was  made- 
a bifhop,  told  me  all  this,  and  how  they 
had  even,  before  his  majefty  came  over, 
pofleffed  the  general  of  the  advantage  of 
marrying  the  Infanta  of  Portugal  to  the 
king  ; the  high  confideration  of  Tangier 
and  Bombay  that  ffiould  be  given ; the  free 
trade  of  all  their  dominions,  befides  fome 
millions  of  cruzadoes.  The  biffiop  added, 
that  they  had,  in  like  manner,  engaged  and 
6 fecured 
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C H^A  P.  fecured  to  them  Mr.  Morrice  (the  then 

confidant  of  the  general) ; and  fo  it  accord- 

ingly  fell  out : for,  when  he  came  to  be 
fir  William  Morrice,  and  fecretary  of  ftate, 
though  but  a private  gentleman  of  the 
northern  provinces,  yet  all  the  following 
treaty  of  marriage  ran  through  his  hands 
and  office.  And  the  biffiop  affirmed,  that 
it  was  adlually  the  general  that  firfl:  pro- 
pofed  this  match  to  his  majefty,  although 
the  articles  were  afterwards  managed, 
and  carried  on,  by  the  lord  chancellor, 
who,  therefore,  had  the  whole  credit  of 
it. 

(This  is  inferted  here  as  a ffiort  memo- 
rial of  a truth  which  elfe  might  be  forgot-, 
ten.)  But  now  to  proceed — It  was  in  the 
beginning  of  May  his  mafter  was  proclaimed 
king  in  London,  and  foon  after  he  embarked 
in  the  fleet  fent  for  him,  and  he  arrived  in 
1660.  England  the  29th  of  May,  the  day  of  his 
nativity. 

The  marquis  now,  after  ten  years  baniffi- 
ment,  (befides  what  he  fuffered  before,)  takes 

his 
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his  fhare  in  this  happy  return  with  his  CHAP, 
mafter,  which  was  in  the  fiftieth  year  of  v — 
his  age. 

And  now  the  ftorms  of  adverfity  being 
over,  a new  tide  of  happinefs,  honors,  and 
employments,  flow  in;  he  is  made  lord 
Reward  of  his  majefty’s  houfehold  ; high 
Reward  of  Weftminfter,  Kingfton,  and 
Briftol ; lord  lieutenant  of  the  county  of 
Somerfet ; and  chancellor  of  the  univerfity 
of  Dublin.  And  whereas  the  county  pala- 
tine of  Tipperary  was  in  his  grandfather’s 
time  forfeited  to  the  crown,  as  hath  been 
obferved,  which  then  did  not  extend  to 
the  whole  county,  his  majefty  granted 
now  the  reftitution  of  it,  and  to  comprehend 
the  whole  county,  as  it  afterwards  paffed  by 
act  of  parliament  in  1663,  to  which  his 
lotdfhip  gave  the  royal  affent 

In 'July  after  the  reftoration,  he  was  made 
carl  of  Brecknock,  and  baron  Butler  of  Lan- 

* This  palatinate  was  totally  extinguiflied  by  the  ' 

aA  for  the  attainder  of  the  late  Duke,  the  fecond 
of  Geo.  I.  chap.  viii. 

VoL.  L S thony 
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CHAP,  thony  in  England;  and  on  the  30th  of 
f March  following,  duke  of  Ormond  in  Ire- 
1660.  land ; and  in  April  after,  he  carried  the 
crown  at  his  majefty’s  folemn  coronation. 
The  joy  of  that  feafon  was  not  a little  in- 
creafed,  when  in  June  1660  his  lady  came 
to  him  from  Ireland,  and  that  he  met  alfo 
at  his  majefty’s  court,  the  earl  of  Oflbry  and 
his  lady,  with  her  father  from  Holland; 
his  fecond  fon,  the  lord  Richard,  who  was 
next  year  made  earl  of  Arran ; his  third, 
the  lord  John,  afterwards  earl  of  Gowran ; 
and  his  two  daughters;  the  lady  Elizabeth, 
who  w’as  foon  afterwards  married  to  the  earl 
of  Chefterfield  ; and  the  lady  Mary,  who, 
in  Ofliober  1662,  was  married  to  the  pre- 
fent  earl  of  Devonftiire. 

The  fuddennefs  of  this  happy  change 
could  not  but  raife  and  augment  the  joys 
thereof;  and  had  there  been  leifure  to  re- 
fleft  on  ancient  times,  and  compare  the 
fortune  of  the  family  in  its  prefent  ftate, 
with  what  had  formerly  pafled,  it  wanted 
but  one  day  of  two  hundred  years  from 

the 
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the  time  that  James  the  fifth  earl  of  Ormond  CHAP, 
and  Wiltfhire  loft  all  by  the  fatal  battle  in  v— 
Yorkftiire  aforementioned,  and  that  this 
James,  the  feventh  earl  of  that  name,  was 
made  a duke. 

In  November  1661,  his  grace  was  de-  1661,’ 
dared  lord  lieutenant  of  Ireland.  There  was 
then  an  ad  in  preparation  at  the  coundl 
board,  for  the  fettlement  of  Ireland,  where 
things  not  going  on  to  colonel  Talbot’s  * 
mind,  in  reference  to  forne  of  his  friends  and 
countrymen,  he  came  very  daringly  to  tax 
his  grace  therein;  and  it  looked  fo  like  a 
challenge,  that  his  grace  meeting  his  ma- 
jefty,  defired  to  know  if  it  were  his  plea- 
fure  that  at  that  time  of  day  he  fhould  put 
off  his  doublet  to  fight  duels  with  Dick 
Talbot : upon  which  the  colonel  was  fent 
to  the  Tower  until  the  heat  was  over. 

There  were  at  the  council  board  great 
hearings  in  the  month  of  March,  and  after- 
wards before  his  majefty,  between  the  agents 
for  the  Engiifh  and  the  Irifh,  touching  the 

* Afterwards  duke  of  Tyrconnel. 

' S 2 whole 
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C HA  P.  whole  frame  of  the  A£t  of  Settlement : it  was 
^ at  laftfolemnly  concluded  tothediffatisfadion 
latter,  whofe  behaviour  in  the  for- 
mer rebellion  was  forely  expofed.  The 
feal  being  affixed  thereto,  all  prepared  for 
Ireland,  for  there  was  a great  concourfe  of 
the  nobility  and  gentry  of  that  kingdom 
attending  their  concerns,  who  all,  with  the 
feven  Englifh  commiffioners  appointed  to 
execute  the  faid  ad:,  made  up  his  grace’s 
train  towards  Dublin,  in  a moft  fplendid 
and  fuperlative  manner.  I went  there,  and 
obferved  that  in  every  county  as  he  pafled, 
the  lord  lieutenant  met  him,  and  all  the 
militia  were  drawn  forth,  and  he  arrived  at 
1662.  Dublin  on  the  27th  of  July  1662,  being 
the  day  of  the  fame  month  in  which  he 
had  been  compelled  to  deliver  up  the  go- 
vernment of  that  place  to  the  commiffioners 
of  the  parliament,  Mr.  Arthur  Annefly  and 
others,  juft  fifteen  years  before.  Doubtlefs 
never  any  great  man  had  more  the  luftre 
of  his  prince’s  favour  than  he  had  from  the 
reftoration  to  this  time  ; and  all  things  re- 
lating to  that  government  (which  he  him- 
felf  thought  fit.  to.  meddle  withal)  were  fo 

entirely 
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entirely  devolved  and  thrown  upon  him,  that  CHAP, 
it  is  hardly  poflible  to  imagine  more  confi-  . 

dence  between  a prince  and  hisfubjedt.  This 
is  only  noted  here,  in  order  to  compare  it  with 
future  things,  and  to  fhow  how  It  was  in 
the  power  of  fome  Inftruments,  and  on  the 
credit  of  their  principles,  to  be  favourably 
hearvl,  and  to  make  his  future  progrefs  un-  - 
eafy  to  him.  When  the  leaves  feemed 
moftly  to  flourlili,  then  were  there  worms 
that  lay  fecretly  gnawing  at  the -root  of  the 
gourd. 

I 

His  reception  at  Dublin,  by  the  refort  of 
all  perfons  of  note  from  every  part  of  the 
kingdom,  and  a parliament  then  alfo  fitting, 
was  fome  kind  of  epitome  (for  the  fplen- 
dor  of  it)  with  what  had  been  lately  feen 
in  England  at  bis  majefty’s  happy  refto- 
ration. 

In  Odiober  following,  his  grace  went  to 
Kilkenny,  and,  at  the  end  of  this  month,  the 
lady  Mary  was  at  Dunmore  married  to  the 

S 3 lord  . . 


26z 


THE  LIFE  OF  THE 


CH^AP.  lord  Cavendifli,  now  earl  of  Devonftiire,  as 
L— was  faid  before. 

1662. 

There  was  during  the  whole  ftay  at  Kil- 
kenny, fuch  a throng,  and  more  efpecially 
of  the  relations  of  all  forts  in  this  ancient 
and  capital  feat  of  the  family,  now  moft 
magnificently  adorned,  that,  confidering  the 
late  banifhment,  defperation,  and  confu- 
fion,  that  had  been  among  them  all,  it  is. 
not  poffible  to  figure  a greater  earthly  joy 
than  what  appeared  then  in  the  faces  of 
every  one,  and  whereof  I was  a witnefs. 

However,  nothing  that  Is  very  fhining 
has  in  this  world  any  long  ftability ; for,  in 
the  month  of  May  following,  fome  fanatics 
being  highly  difeontented  to  fee  fo  much  of 
their  land  decreed  away  to  the  Irifh,  and 
apprehending  that  more  would  follow,  they 
fell  into  a dangerous  confpiracy  againft  the 
government,  and  his  grace’s  life  ; but  being 
happily  difeovered,  fome  were  taken  and 
executed.  But  one  Blood,  a great  ringleader 
therein,  made  his  efcape. 


Yet 
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Yet  thefe  were  not  the  only  enemies  his 
grace  then  had,  efpecially  after  the  declara- 
tion iffued  in  December  1662,  for  liberty  of 
confcience.  There  was  a fecret  faction  in 
court  of  quite  different  inclinations  from 
thofe  aforementioned : they  had  their  hours 
of  accefs,  and  a great  fhare  in  the  king’s 
affections  5 and  among  thefe,  fome  were  no 
lefs  diffatisfied  that  the  Irifh  got  fo  little  of 
what  they  expeCted  by  his  majefty’s  refto- 
ration.  They  did  not  confider  that  by 
his  majefty’s  declaration  from  Breda,  and 
the  declaration  afterwards  in  November  from 
Whitehall,  and  the  prefent  aCl  of  fettlement, 
that  many  muft  fall  fhort,  both  in  lands  and 
preferments,  and  of  that  pomp  in  reli- 
gion, which  they  fo  afpired  unto : yet, 
as  if  his  grace  were  accountable  for  all  their 
difappointments,  they  infmuated  every  thing 
to  his  difadvantage,  fparing  not  invidious 
papers  and  queries  on  the  method  of  his 
government ; and  at  length  they  made  a 
property  of  the  then  earl  of  Meath,  a pro- 
teftant,  to  draw  up  fome  articles,  and  it 
ferved  their  turn  to  have  copies  thereof  dif- 
S 4 perfed, 
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perfed,  though  they  were  never  prefented  to 
the  king. 


1663.  His  grace  did  in  December  fend  over  to 
court  his  brother  in  law,  the  earl  of  Clan- 
carry,  to  ftruggle  for  him.  I was  then  in 
the  yacht  with  him,  where  we  had  a difmal 
ftcrm  of  twenty-eight  hours.  But  when 
his  lordfhlp  came  to  London,  he  found  it 
not  much  calmer;  the  things  were  grown 
too  hard  for  him,  fo  that  his  grace  faw  it  ' 
neceflary  for  himfelf  to  come  over,  as  he 

1664.  did  in  April  1664. 

# 

It  is  true,  he  had  two  flrlft  friends  that 
he  left  behind,  who  were  the  lord  chancel- 
lor Clarendon,  and  the  lord  treafurer  South- 
ampton ; who,  though  powerful  in  many 
things, yet  they  found  themfelves  very  weak  in 
others;  and  it  is  certain  that  when  they  were  all 
together,  they  prevailed  mofl: ; for  they  were 
fubftantial  proteftants,  firm  to  the  church  of 
England,  and  had  the  chief  regard  of  the 
nation;  and  fo  alfo  of  his  majefty’s  judg- 
ment, 
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ment,  and  deference  in  all  folemn  things  CHAP, 
which  had  reference  to  the  government,  and  , 
that  needed  fupport.  *^^4- 

His  grace  left  the  earl  ‘ of  Oflbry  lord 
deputy  behind  him.  The  duchefs  had  come 
over  fome  time  before,  and  prepared  for  his 
reception  at  Chelfea.  And  in  September 
after,  the  earl  of  Arran  married  the  lady 
Mary  Steward,  the  only  furviving  ifflie  of 
the  late  duke  of  Richmond.  And  it  was 
in  this  me  nth  alfo,  that  his  grace  recom- 
mended me  unto  his  majefty’s  fervice.  ' 

His  grace  flayed  in  England  till  the 
month  of  Auguft  1665,  during  which  time  1665. 
the  Adi  of  Explanation,  which  was  to  fupply 
defedls  in  the.  Adi  of  Settlement,  was  in 
framing.  It  began  at  Whitehall,  but  by 
reafon  of  the  great  plague  in  London,  as 
his  majefty  removed,  it  was  carried  on  at 
Sion  Houfe  Hampton  Court,  and  after- ^ 
wards  finilhed  at  Salifbury,  where  it  wa« 
put  under  the  great  feal. 


And 
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CHAP.  And  now  his  grace  having  had  timcj 
with  the  conjunction  of  his  two  friends,  the 
1665.  chancellor  and  lord  treafurer,  to  reftore 

and  confirm  his  intereft,  and  to  confider  of 
all  things  among  themfelves,  he  parted 
with  his  lady  from  Sallfbury  towards  Ire- 
land, there  to  attend  the  execution  of  this 
new  aCt,  which  he  carried  with  him  for 
the  farther  fettlement  of  the  kingdom. 

But,  as  they  had  the  contentment  to  hear 
of  the  birth  of  a grandfon  in  their  abfence 
from  Ireland,  James,  fon  to  the  earl  of 
Oflbry,  born  at  Dublin  cattle  on  the  29th 
of  April  1665,  fo  were  they  difconfolate  at 
the  death  of  the  lady  Chetterfield,  who  died 
the  July  after. 

On  the  eleventh  of  April  1666,  the  earl 
of  Ottbry,  was  fworn  of  his  majetty’s  bed- 
chamber; in  June  following,  his  lordfhip 
was  alfo  fworn  of  the  privy  council  in 
England. 


In 
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In  September  following  his  lordihlp  was  C 
called  up  by  writ  to  the  houfe  of  peers  in 
England,  by  the  name  of  Baron  Butler  of  More 
Park,  which  was  a feat  in  Hertfordfhire, 
purchafed  by  his  grace  in  1663,  for  about 
twelve  thoufand  pounds,  but  afterwards  fold 
again  to  the  duke  of  Monmouth.  In  May; 
1667,  died  the  lord  treafurer  Southampton, 
by  which  his  grace  loft  a friend  of  the  firft 
rank.  In  July  after,  died  the  lady  Arran  at 
Dublin,  and  fhe  was  interred  at  Kilkenny, 
with  all  that  pomp  that  her  birth,  her 
beauty,  and  the  memory  of  her  virtues  de- 
ferved. 

While  the  commiflioners  of  the  court  of 
claims  fat  to  execute  the  Ads  of  Settlement < 
and  Explanation,  there  were  fignal  inftances 
given  by  his  grace,  and  at  the  council-board, 
of  favour  towards  the  deferving  Irifh,  as 
often  as  any  fair  opportunity  offered  for  it. 
Notwithftanding  which,  upon  new  com- 
plaints in  court  againft  him,  for  defeds  in 
this  and  other  kinds,  his  grace  found  it  ne- 

ceffary. 
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C H A P.  ceffary,  in  April  1668,  to  come  over  again  ; 

( at  this  time  a!fo  he  left  the  earl  of  Offory 

i668.  deputy,  and  his  lordfliip  held  that  fta- 

tion  until  July  1669,  when  the  lord  Roberts 
took  the  fvvord  as  lord  lieutenant  of  Ireland, 
the  kingdom  being  then  fettled,  and  in  pro^ 
found  peace  as  well  as  plenty. 

To  fhevv  how  the  fcenc  ran  at  this  time, 
it  is  beft  to  obferve  what  went  before,  in  the 
ruin  of  the  lord  chancellor  Clarendon. 

Thofe  w^ho,  in  court  as  well  as  parlia- 
ment, applied  themfelves  to  this  work,  not 
finding  his  majefty  fo  eafy  as  they  wiflied, 
but  knowing  the  peculiar  afcendant  the 
duke  of  Buckingham,  whenever  he  was 
admitted,  had  over  him,  they  made  the 
duke’s  peace,  who  had  then  abfconded,  and 
did  procure  his  pardon  for  the  earl  of 
Shrewfbury’s  death,  whom  he  had  killed  in  a 
duel.  This  duke  either  found  or  made  all 
things  eafy,  and  whoever  furrounded  his 
majefty  before,  they  put  all  their  cards  into 
his  hand  to  play  the  game  they  defired. 

And 
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And  the  duke  of  Ormond  being  too  clofely 
joined  in  principles  as  well  as  friendiiiip 
with  the  lord  chancellor  Clarendon,  he  was 
next  to  be'difgraced. 

They  wounded  him  in  his  majefty’s  opl- 
‘nion  to  that  degree,  that  in  May,  on  his  ap- 
proach to  London,  feveral  friends  and  their 
coaches  having  prepared  to  meet  him,  my 
lord  Arlington  told  me  thofe  things  did  but 
help  to  inflame  the  difpleafiire  againft:  his 
grace,  and  he  could  not  better  exprefs  his  re- 
fpedl  to  the  king,  than  by  laying  nothing  of 
that  fort  of  reception.  However,  when  he 
came  to  Whitehall,  his  majefty  gave  him  a 
civil  though  cold  reception ; yet  neither  then, 
nor  ever  after,  did  he  objedl  any  thing  to  him, 
or  ever  require  any  account  of  things  from 
him;  which  was  fo  much  the  worfe,  as  leaving 
it  to  himfelf  to  divine  his  faults,  and  not 
giving  him  particulars  whereon  to  work  his 
juftification.  That  only  wherein  his  grace’s 
enemies  found  moft  of  open  credit  with  his 
majefty,  was  on  the  topic  of  expence,  and 
the  want  of  due  economy,  though  even 
herein  he  never  could  fee  any  formal  accu- 

fation, 
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CHAP,  fatlon,  but  they  gave  encouragement  In  this 
^ _j  and  other  things  unto  unquiet  heads,  to  rake 
1668.  together  all  that  might  befpatter  him. 


In  this  agitatorfhip,  the  earl  of  Orrery, who, 
by  his  grace’s  indulgence,  had,  in  a man- 
ner, governed  every  thing,  and  been  vaftly 
obliged  by  him,  proved  a moft  induftrious 
enemy,  deluding  himfelf  with  hopes  of 
the  government,  whilft  thofe  who  fet  him 
on  work  never  intended  any  favour  to 
prefbyterians,  fave  only  as  they  might  be 
tools  to  remove  his  grace  ; which  was  the 
moft  plaufible,  as  well  as  the  moft  fecret 
way  of  doing  their  own  work.  The  whole 
intention  of  fending  the  lord  Roberts,  was 
but  to  find  out  mal-adminiftration,  and  to 
expofe  it ; fo  that  his  grace’s  enemies, ' 
being  now  ftronger  than  they  hoped,  ad- 
vanced in  confidence  of  a furer  game.  They 
prefently  turned  out  the  lord  Roberts  alfo,  as 
not  framed  to  their  purpofes ; fo  he  was  there 
but  from  July  1 669  until  the  April  following* 
But  it  was  foon  after  his  grace’s  arrival,  which 
w^as  on  the  6th  of  May,  that  I had  the 
honor  one  morning  early  to  walk  with 
4 him 
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him  In  the  Pall  Mall  There  he  difcourfed  CHAP, 
freely  on  the  viciffitudes  of  fortune;  how  i — 
often  it  had  befallen  him  to  be  employed 
when ' things  were  mod  difficult ; how  his 
employments  had  flill  been  flung  upon 
him  ; how,  when  he  thought  his  adions 
were  moft  juflifiable,  they  commonly  found 
the  hardeft  interpretation.  “ Well,”  faid 
he,  “ nothing  of  this  fhall  yet  break  my 
‘‘  heart ; for,  however  it  may  fare  with 
me  in  court,  I am  refolved  to  lie  well  in 
the  chronicle.” 

His  grace  remained  for  feveral  years 
after  in  court,  under  great  eclipfe,  and 
great  mortifications ; but,  having  a peculiar 
talent  of  bearing  misfortunes  with  an  in- 
vincible patience,  the  bye-flanders  thought 
this  to  be  the  moft  glorious  part  of  his  life ; 
and  this  was  the  very  expreffion  of  his 
grace  archbifhop  Sheldon  to  me  on  this 
occafion.  However,  in  this  ftate,  he  fpared 

* Pall  Mall  was  then  one  of  the  alleys  in  St. 

James’s  Park,  planted  in  1668,  and  fo  called  from  a 
game  which  was  played  there. 
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CHAP,  not  to  be  chiefly  inftrumental  to  get  the 
— ' Irifli  innocents  difcharged  from  their  quit- 
1668.  rents,  and  to  free  them  alfo  from  fatisfying 
the  demands  about  the  lapfe- money  &c. 
and  to  contribute  in  every  thing  to  do  them 
juftice,  notwithftanding  their  animofities 
againfl:  him. 

The  archbifhop  of  Canterbury,  Dr. 
Sheldon,  being  old  and  infirm,  but  full  of 
refpedt  to  his  grace,  refigned  his  chancel-^* 
lorfhip  of  Oxford;  whereupon  the  Uni- 
verfity,  (as  he  defired,)  cafting  their  eyes 
immediately  on  the  duke  of  Ormond, 
eleded  him,  in  Auguft  1669,  their  chan- 
cellor ; they  were  willing  to  teftify  herein  fome 
refentment  of  his  grace’s  hard  ufage  at  court, 
and  he  was  inftalled  at-  Wcrcefter-houfe, 
where  all  things  palTed  with  magnificence  ; 
and  I there  heard  him  make  a remarkable 
fpeech  to  the  Univerfity. 

* Lapfe -money  was  a fum  of  money  depoCted, 
which,  if  the'purchafe  of  lands  v/as  not  completed 
by  a certain  time,  was  to  be  forfeited,  by  the  Ad  of 
Settlement. 


The 
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The  prince  of  Orange  came  into  Eng-  CHAP. 

land,  and  being  invited  on  the  6th  of  ^ 

December  to  an  entertainment  in  the  city 
of  London,  his  grace  attended  him  ; but, 
as  he  returned  in  a dark  night  towards  his 
home  at  Clarendon-houfe,  he  was  affaulted, 
and  almoft  aflaffmated,  by  that  traitor 
Bloody  and  five  of  his  accomplices.  But 
though  mounted  by  them  on  horf^back, 
yet  he  delivered  himfelf  by  his  valour  and 
prefence  of  mind  almoft  to  a miracle^' 
though  they  left  him  for  dead.  There 
then  ilTued  a proclamation,  with  a thou- 
fand  pounds  reward,  to  feize  thofe  male- 
fadlors ; and  although  in  the  month  of 
May  following,  this  fame  villain  (Blood) 
attempted  to  fteal  the  crown,  and  was 
taken  with  it,  yet  he  was  pardoned,  and 
had  favour  and  a penfion  given  him ; 
which  is  a myftery  that  few  can  dccypher 
to  this  dayi 


•J  have  feert  this  mifcreatit  perpetually  at 
Court,  and,  as  it  were,  affecting  to  be  in 
fome  room  where  his  grace  was,  to  the  in- 
VoL.  i.  T dignation 
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CHAP,  dignation  of  all  others,  though  neglefleJ 
and  overlooked  by  his  grace.  I remember 
*670-  when  it  was  told  his  grace  that  he  was 
taken,  and  that  his  majefty  defired  to  fee 
him,  “ Then*,”  faid  he,  ‘‘  the  man  need 
not  defpair ; for,  furely,  no  king  fhould 
wifh  to  fee  a malefador,  but  with  inten- 
“ tions  to  pardon  him 

It  was  in  April  1670,  that  John  lord 
Berkeley  took  the  ’ government  of  Ireland, 
and  that  fir  Ellis  Leighton,  being  made  his 
fecretary,  took,  as  was  faid,  the  govern- 

* The  duke  of  Ormond  was  flopped  by  Blood,  and 
his  accomplices,  in  the  Hay  market,  which  was  then 
a crofs  country  road,  of  which  the  quarter  was  very 
high,  and  the  coach  being  low  and  the  windows  large, 
he,  by  main  flrength,  drew  him  out  of  the  carriage, 
and  placing  him  before  him  on  the  faddle,  he  carriea 
him  towards  the  gallows  at  Tyburn,  w'here,  as  was 
faid,  he  defigned  to  hang  him.  When  they  got  to 
Devonfhire  Houfe,  which  was  then  called  Berkeley 
Houfe,  the  duke  ftruggled  and  rolled  off  the  hprfe 
into  the  mire  of  the  road,  where  he  was  found  almoft 
iifeiefs  by  lord  Berkeley’s  porter,  the  villains  hay- 
ing fled  upon  the  alarm  which  was  given  to  the 
fervants. 


ment 
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ment  of  him.  Sir  Ellis  was  alfo  a great 
favourite  of  the  duke  of  Buckingham. 

At  this  time  much  favour  was  extended 
to  the  Irifh,  and  orders  given  for  their  ad- 
million  to  inhabit  and  trade  in  all  corpora- 
tions. And  in  January  following,  colonel 
Talbot,  being  employed  in  an  high  agency 
from  the  Roman  catholics  of  Ireland,  ap- 
peared at  the  council  board,  and  bid  fairly 
for  the  overthrow  of  the  Ad;  of  Settlement. 
The  earl  of  Anglefey  was  gained  to  be  an 
inftrument  in  this  work,  to  the  admiration 
of  all,  but  thofe  who  knew  him.  But 
here  his  grace  did  fo  ftrenuoufly  and  fo  dar- 
ingly oppofe  their  attempts,  and  was  fo 
warmly  aflifted  by  the  then  attorney 
general,  fir  Heneage  Finch,  that  they  de- 
clined the  board,  and  drove  on  their  defign 
clandeftinely  under  the  authority  of  a fpecial 
commiffion  to  the  duke  of  Bucks,  the  earl  of 
Anglefey,  and  others;  and  fir  James  Shean 
for  their  fecretary. 

His  grace  was  not  only  left  out,  but  his 
friends  chiefly  brought  in  queftion,  and 
T 2 the 
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CHAP,  the  unravelling  of  all  his  fortune  was  Iii- 
tended  by  It.  This  gave  fo  great  an  alarm 
1^7* • to  all  the  Englifh,  that  in  time  the  houfe 
of  commons  took  cognizance  thereof ; and 
upon  their  addrefs  to  his  majefty,  the  com- 
miflion  was  fuppreifed,  and  all  the  papers 
^ and  proceedings  thereof  delivered  up  by 
fir  James  Shean  to  the  council  board. 

In  Auguft  1671,  one  Edward  Purcell, 
an  Irifliman,  did  not  only  give  out  he 
would  kill  the  duke  of  Ormond,  but,  in 
effeft,  faid  as  much  in  a petition  that  he 
delivered  to  the  king.  On  this,  he  was 
by  warrant  fent  to  the  Tower,  and  from 
thence,  In  November  after,  to  Bedlam,  where 
he  was  vifited  by  three  of  his  grace’s  ene- 
mies, then  great  at  court.  But  being 
cured,  he  was,  for  a while  after,  kept  in 
Newgate,  and  from  thence  permitted  to  go 
beyond  fea. 

On  the  4th  of  September,  Mr.  Charles 
Butler,  fecond  fon  of  the  earl  of  Oflbry, 
was  born  at  Carew  Koufe  in  London. 


It 
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It  was  on  the  14th  of  March  following,  CHAP, 
that  fir  Robert  Holmes  fell  upon  the  Dutch  c ,.  L,  j 
Smyrna  fleet.  The  earl  of  OfTory  there 
commanded  a frigate,  but  his  grace  was 
much  offended  at  his  fhare  in  that  action, 
while  others  magnified  his  courage ; for 
there  was  then  »no  declaration  of  a war, 
nor  till  the  28th  of  the  month  after.  But 
the  earl  was  the  hero  of  the  court,  and 
prodigal  of  his  life,  on  all  occafions. 

In  May  1672,  he  was  made  rear-admiral  1672, 
of  the  Blue,  and  fir  John  Narborough  was 
his  captain. 

He  attempted,  in  the  fight  they  had,  to 
fingle  out  admiral  De  Ruyter’s  fhip,  which 
he  did.  But  this  great  commander  did, 
afterwards  in  Holland,  tell  the  ftory  to  the 
earl  of  Arlington,  faying,  that  he  faw  fome 
daring  Englilh  fpark  come  towards  him  to 
get  honour,  but  his  bufinefs  being  not  to 
fight,  but  to  keep  others  to  it,  he  fairly 
took  to  his  heels.  However,  the  earl  did 
fo  well  elfewhere,  that,  when  he  came  to 
T 3 * court 
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1672. 


court  in  September,  his  majefty  not  only 
gave  him  the  blue  garter,  but  fent  him 
then  down  to  command  the  whole  fleet  at 
the  Buoy  de  Nore,  in  the  abfence  of  prince 
Rupert. 

The  lord  Berkeley  flayed  in  Ireland  from 
April  - 1670  to  Auguft  1672,  in  which 
time  the  Dutch  war  lay  heavy  on  us ; nor  had 
his  majefly  any  fupply,  but  what  he  flop-? 
ped  in  the  exchequer  when  that  war  began. 
And  the  declaration  for  indulgence  was  in- 
terpreted to  be  in  favour  of  popery  ; fo 
that,  to  reconcile  the  parliament,  and  to 
get  fome  fupply,  the  broad  feal  was  torn 
from  that  declaration,  though  few  knew  it 
was  done  at  the  inftance  of  the  French 
king  our  ally.  But  this  produced  money, 
and  fome  other  councils  than  thofe  forr- 
merly  taken  ; and  amongfl  them,  that  of 
naming  the  earl  of  Effex  for  lord  lieutenant 
of  Ireland,  as  a very  plaufible  choice  on 
the  other  fide  : fo  he  went  to  his  govern- 
ment, though  with  no  great  favour  to  the 
interefl  of  the  duke  of  Ormond. 

In 
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In  June  1673,  the  earl  of  Arran  married  CHAP. 

Dorothy,  daughter  of  Mr.  Ferrers  of  Tam-  > 

worth  in  Staflbrdfhire,  and  was  by  patent  ^^73- 
created  lord  baron  of  Wefton  in  Hunting- 
tonfliire  in  Auguft  after;  fo  that  the  father 
and  two  fons  fat  together  in  the  houfe  of 
lords  in  England,  and  v/ith  two  blue  ri- 
bands. 

In  April  1674,  the  lady  Thurles,  mother  2674. 
to  his  grace,  died  at  Thurles,  being  eighty, 
fix  years  of  age. 

His  grace  had  now,  for  fome  years  toge- 
ther, tafted  the  inconvenlency  of  court 
coldnefs,  and  of  London  expence,  which 
were  uneafily  born  at  once.  He  had  not 
failed  to  pay  punctual  attendance  on  his 
majefty’s  fervice  at  Whitehall,  where  it 
was,  in  truth,  very  melancholy  ta  fee  him 
pafs  the  galleries  with  his  white  ftaff  all 
alone ; which  I have  twenty  times  ob- 
ferved,  and  as  often  left  all  other  things  to 
wait  upon  him,  and  to  join  in  fmiling 
fometimes  at  the  variety  of  the  fcene. 

T 4 Upon 
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CHAP,  Upon  the  whole  matter,  he  was  now  pre- 
u— paring  to  retire  to  his  own  habitations  in 
Ireland;  and  I can  hardly  better  fet  forth 
his  fituation,  than  in  his  own  words  to  his 
majefty,  being  part  of  a letter  I have  found 
of  his  grace’s  writing,  fmce  his  death  : 

‘‘  It  is  about  a year  fmce  I begged  your 
majefty’s  leave  to  go  to  Ireland,  which 
you  were  pleafed  to  give  me ; but  the 
^ war  being  then  in  the  hear,  and  there 
feeming  to  me  a poffibility  that,  in  fome 
conjundure,  I might  be  of  fome  ufe  to 
your  fervice,  I delayed  it : but  now  that 
you  have  a peace,  and  have  given  a long 
recefs  to  the  parliament,  I have  fo  far 
prefumed  upon  the  permiffion  you  then 
gave  me,  as  to  prepare  for  that  journey, 
“ as  foon  as  the  feafon  will  permit. 

' It  is  now  fix  years  fmce  I came  over 
laft,‘  a great  part  of  that  time  I have 
pafled  more  uneafily  than  I made  fhew 
of,  or  than  I ever  thought  I fhould  do 
in  your  majefty’s  court  and  prefence ; 

having 
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**  having  had  many  reafons  to  make  me  ^ 
believe  your  favour  was  at  lead  very 
“ much  abated  towards  me.  The  circum- 
dances  were  too  many,  and  too  little 
pleading  to  me,  to  reckon  them  up  ; but 
they  were  fach  as  feemed  to  evidence  to 
‘‘  the  world,  that  it  was  rather  the  remem- 
brance  of  fome  old  fervice  I had  en« 

‘‘  deavoured  to  do  the  crown,  than  any 
“ thing  elfe,  that  preferved  me  from  the 
“ uttcrmoft  difgrace  due  to  a faulty  and 
‘‘  infignificant  perfon.  How  grievous 
“ foever  this  was  to  me,  I have  borne  it 
‘‘  with  duty,  and  more  temper  than  I am 
‘‘  naturally  mafter  of,  &c.** 

The  truth  is,  befides  the- main  defeat  in 
his  grace  in  that  fundamental  of  his  reli- 
gion, he  was  almoft  as  faulty  in  two  other' 
things,  which  the  humour  of  the  court 
could  very  ill  brook  at  his  hands. 

The  fird:  was,  his  want  of  complacency 
in  all  times  to  thofe  ladies  whofe  influence 
had  fl:ili  been  very  great.  The  next  was, 

a very 
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CHAP. 


1674. 


a very  cold  deportment  towards  the  French 
intereft ; and  any  of  thefe  three  were  mis- 
fortunes enough  to  a courtier. 

Monfieur  Rouvigny  was  once  fo  frank  as 
to  complain  to  his  grace  himfelf  why  he 
appeared  fo  cold,  while  every  one  elfe  ad- 
mired his  mafter.  His  grace  made  this 
anfwer,  “ That  he  thought  his  mafter  the 
greateft  king  that  France  ever  had.  That 
“ he  governed  a nation  warlike  and  obe- 
dient  to  him  ; men  of  fenfe,  and  fo  well 
‘‘  bred,  that  he  ever  thought  even  their 
civility  was  formidable.” 

While  this  tedious  feafon  of  disfavour 
lafted,  I took  notice,  in  the  beginning  of 
it,  he  would  Smilingly  fay  to  thofe  who 
folicited  his  help  in  court,  ‘‘  I can  do  you 
“ no  great  good  ; I have  only  power  left  to 
do  fome  hurt.”  But,  in  progrefs  of  time, 
I faw  even  that  teft  Spoiled,  and  that  no 
man,  or  his  bufineSs,  fared  the  worfe  in 
court  for  his  grace’s  oppoSition ; they,  in  a 
manner,  fared  the  better  for  it : yet  ftill 

his 
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his  enemies  were  moft  incenfed  that  all  CHAP, 
thefe  mortifications  did  ' not  humble  him,  < — v---’ 
nor,  on  the  other  hand,  drive  him  to  of- 
fend  the  king,  or  to  fling  up  his  ftaff,  or  to 
partake  with  the  difaflfeded.  It  is  certain 
he  naturally  hated  all  intriguing  and  in- 
triguers too.  He  would  fay,  he  was  like 
an  old  clock  that  lay  rufty  by,  yet,  once  in 
twenty-four  hours,  even  that  pointed  to 
the  true  hour  of  the  day,  and  it  might 
prove  fo  with  him.  In  June  1674,  his 
grace  went  with  his  family  from  Clarendon 
Houfe  to  Kilkenny ; and,  while  in  Ireland^ 
he  went  the  fame  year  to  Dublin  to  vifit 
the  earl  of  Effex,  lord  lieutenant,  who  gave 
him  a reception  fcarcely  worth  his  journey. 

His  excellency  had  then  more  regard  to 
pleafe  the  earl  of  Danby,  lord  treafurer, 
and  the  lord  Ranelagh,  and  other  friends 
of  the  earl  of  Orrery,  than  to  afford  much 
ceremony  to  the  duke  of  Ormond. 

In  January  after,  his  grace’s  third  fon, 
the  lord  John,  married  the  lady  Ann 
Chichefter,  only  daughter  to  the  earl  of 

Donnegal. 
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CHAP,  Donnegal.  He  was  made  earl  of  Gowran; 
and  went  foon  after  to  Paris  for  his  health, 
*^74-  and  died  there  in  Auguft  1675. 


England  and  Holland  had,  by  the  me- 
diation of  Spain,  made  peace  in  February 
1674,  but  we  left  France  (our  ally)  hot  in 
purfuit  againft  Holland.  It  was  about 
November  1674  his  majefty  fent  over  the 
earl  of  Oflbry,  and  the  earl  of  Arlington, 
to  the  Hague,  though  on  quite  different 
errands.  The  earl  of  Olfory  had  com- 
miffion  to  propofe  the  lady  Mary  for  the 
prince  of  Orange,  which  he  did.  The  prince  . 
anfwered,  there  was  nothing  he  more  am- 
bitioned  when  the  war  was  over,  but  now 
he  could  neither  leave  the  war,  or  think  it 
much  pleafing  to  a lady  to  bring  her  where 
the  noife  of  war  then  was.  This  anfwer 
incenfed  the  duke  of  York  to  fo  high  a 
degree,  that  the  earl  of  Offory  had  his 
fhare,  as  if  all  the  merit  of  the  family 
were  to  be  buried  by  it.  But  when  he 
came  back,  and  fhewed  his  royal  highnefs 
his  majefty’s  commiffion  for  what  he  did, 

(which, 
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(which,  perhaps,  was  not  fo  clearly  known  C 
before,)  he  was  pacified.  My  lord  returned 
in  January  after;  but  the  expreffions  of 
anger  were  then  fo  ftiarp  towards  the 
prince,  as  none  thought  his  royal  highnefs 
would  ever  permit  that  match  to  proceed  : 
but  It  enfued  ia  November  1677. 

In  May  1675,  his  grace  returned  again 
to  London,  and  then,  I prefume,  it  was, 
that  he  framed  that  long  and  excellent  nar- 
rative to  his  majefty,  found  in  his  red  defk, . 
to  vindicate  his  adminiftration  in  Ireland 
from  the  afperfions  of  the  lord  Ranelagh, 
who  had,  about  1671,  undertaken  to  manage 
all  his  majefty ’s  revenue  of  Ireland : and  this 
alfo  contained  fome  material  objeftions  and 
obfervations  upon  the  failings  in  that  under- 
' taking.  It  appears  not  now  to  me  that  his  grace 
gave  this  narrative  to  the  king ; but  there 
being  very  many  and  frequent  complaints 
againft  the  lord  Ranalagh,  his  lordfliip  did, 
in  Odober  1675,  at  the  council  board, 
make  a large  and  eloquent  defence  for  him- 
felf.  He  therein  had  fome  words  of  re- 
4 fiedion 
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C HA P.  fledion  on  his  grace’s  management,  whicH 
drew  his  grace  to  petition  the  board  in. 

*^7S*  February  after,  that  his  lordfhip  fhould  be 
required  to  explain  himfelf;  which  being 
ordered,  and  his  lordfhip  giving  in  a paper 
in  March,  his  grace  did,  in  May  after, 
1676,  reply  thereunto  in  a large  and  ex* 
cellent  dedudion  of  all  things  relating 
either  to  his  own  adminiftration,  or  that  of 
the  earl  of  Oflbry.  Upon  which,  his  ma- 
jefty  declared  his  full  fatisfadfion  in  both; 
though,  at  the  fame  time,  it  was  plain  at 
the  board,  how  ftrong  the  friends  of  the 
lord  Ranelagh  were,  or  were  fo  ordered  to 
be,  as  not  to  permit  one  hard  word  in  the 
Order  to  his  lordfhip’s  difadvantage,  but  a 
bare  dry  acquittal  of  his  grace,  and  an 
affertion  that  no  diffatisfadlion  remained 
with  his  majefty. 

1676.  On  the  1 8th  of  November  1676,  the 
earl  of  OlTory  was  made  lord  chamberlain 
to  the  queen.  Don  Francifco  de  Mello, 
the  Portugal  ambaflador,  who  alfo  was 
chamberlain,  being  difplaced,  on  a complaint 
of  the  blfhop  of  London,  for  licenfing 

popifla 
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popifh  books.  It  was  now  about  eight  CHAP, 
years  that  his  grace  had  been  under  a ^ 
cloud.  On  the  one  hand,  fome  of  the  ^^7^- 
principal  Irifh  began  to  refledl  that  all  the 
Englifh  governors  that'  went  over  tranf- 
ported  wealth  from  their  country,  whereas 
the  duke  of  Ormond  fpent  it  there ; on 
the  other  hand,  fome  friends  of  the  duke 
of  Monmouth  had  pufhed  Iiard  with  his 
majefty  for  his  being  lord  lieutenant  of 
Ireland,  and  the  duchefs  of ' Portfmouth 
and  the  lord  treafurer  were  in  the  plot. 

This  alarmed  the  duke  of  York,  who 
had  no  mind  that  the  young  fpark  fhould 
there  learn  to  tafle  of  fovereignty : fo,  all 
on  a hidden,  there  were  favourable  glances 
caft  on  his  grace,  as  the  only  perfon  capable, 
to  exclude  him  ; and,  in  a fhort  time,  his 
majefty  was  prevailed  on  for  his  grace^s 
return,  to  be  once  again  lord  lieutenant  of 
Ireland.  And,  becaufe  this  was  brought 
about  by  his  royal  highnefs,  thofe  whom  it 
difpleafed,  charged  his  grace  with  popifti  in- 
clinations; nay,  his  friends  the  bifhops, 

being 
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being  then  under  fome  afcendant  of  the 
lord  treafurer,  joined  alfo,  for  a time,  in 
this  fufpicion  or  cenfure  ; upon  which,  I 
remember,  his  grace’s  faying  was  this : 
“ That  whatever  particular  perfons  might 
“ utter  to  his  difadvantage,  yet  they  could 
“ never  diffuade  him  from  reverencing  theit 
‘‘  fundion.”  But  this  was  only  a nine 
days  w^onder. 

His  grace,  in  Auguft  1677,  went  to- 
wards Ireland  ; he  took  Oxford  in  his  way^ 
tvhere  he  had  not  been  fince  he  was  chan- 
cellor. His  reception  there  was  wnth  all 
the  pomp  the  place  could  make.  I re- 
member when  many  fcholars  prefled  for 
degrees,  which  the  good  archbiftiop  and 
heads  of  houfes  oppofed,  as  what  would 
difcourage  hard  Undents,  his  grace  made 
anfwer,  That  he  muft  needs  make  about 
twenty  dodors ; he  had  them  in  a lifl ; 
but  defired  the  Univerfity  not  to  be 
alarmed,  for  he  would  undertake  for  all 
their  infufiiciencies  : fo,  under  this  elogium 
at  a folemn  ad  in  the  theatre,  a parcel  of 

us 
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US  that  went  fo  far^  and  others  that  went  CHAP, 
on,  were  dignified^  ' l 

1677. 


His  grace  foon  arrived  in  Dublin,  and 
fell  to  building  the  great  fort  at  Kingfale, 
called  Charles  Fort ; and  the  great  hofpital 
for  foldiers  at  Killmainham  near  Dublin, 
which  is  now  a ftately  pile. 


In  Anguft  1678,  the  earl  of  Oflbry,  1672. 
being  general  of  the  Englifh  brigade  in 
Holland,  gaii^ed  great  glory  in  the  battle 
againft  the  French  near  Mons,  under  the 
prince  of  Orange. 

In  September  of  this  year^  the  popifh 
plot  was  difcovered  to  the  council,  which^ 
for  fome  years  after,  difquieted  the  three 
kingdoms. 

In  April  1680,  the  earl  of  Oflbry  was  j5go. 
reftored  to  the  council,  which  had  been 
before  diflTolved,  to  pleafe  the  earl  of 
Shafteflbury  and  his  fadion ; and  in  July 
after,  his  lordfhip  died  in  the  forty-fixth 
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year  of  his  age,  In  London,  as  he  was  pre- 
paring to  go  with  a confiderable  brigade  to 
Tangier,  to  the  univerfal  regret  of  .the 
whole  nation,  and  of  all  Europe. 

The  countefs  of  Clancarthy,  aged  feventy 
years,  died  at  Dublin  in  April  1682.  She 
was  eldeft  filter  to  his  grace. 

His  grace  continued  In  Ireland  till  May 
1682,  when  his  majefty,  at  the  Importunity 
of  his  royal  highnefs,  called  him  over  to 
aflift  in  his  councils  at  Whitehall,  it  being 
a time  of  fome  trouble : he  left  the  earl  of 
Arran  lord  deputy  of  Ireland  during  his 
abfence,  and  the  ducheft  came  over  wdth 
him. 

His  royal  highnefs  propofed  immediately 
a match  between  my  lord  -of  Offory  his 
grandfon,  and  heir  to  his  grace,  and  the  lady 
Ann  Hyde,  eldeft  daughter  to  the  earl  of 
Rochefter,  who  was  afterwards  lord  high 
treafurer  of  England  ; which  was  concluded 
in  the  July  after. 


In 
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in  Auguft,  his  grace  complained  to ' his  C H A P.' 
majefty  in  council  of  a libeh  which  the  earl  i ^ 
of  Anglefey  lord  privy- feal  had  printed  a 
while  before ; not  only  as  refle<Sling  on  him- 
felf,  but  on  the  memory  of  king  Charles 
firft,  in  relation  to  the  Irifh  rebellion;  for 

which  the  faid  earl  was  theii  difplaced.  - 

* • > 

In  November,  his  majefty  rriade  his  graccf 
an  Engiifh  duke^  by  the  fame  title  of  Or*^- 
mond  in  confidefation  of  his  keeping  Ire- 
land quiet  during  the  popifh  plot,'  while 
England  was  in  diftradion. 

In  April  1684,  young  earl  of  Oflbry  16S4, 
went  to  the  fiege  of  Luxembourg,  and  re-  ' 
turned  juft  before  the  death  of  his  grand- 
mother, which  happened  the  21ft  of  July 
1684. 

* A queftlon  arofe,  whether  he  colild  take  the 
fame  title  in  England,  where  tliere  is  no  diftrict  of 
that  name.  This  w^as  fettled,  upon  a reference  to  fir 
William  Dugdale-,  w'ho,  in  his  memorial,  confidered 
that  as  titles  w'ere  no  longer  territorial,  a peer  might 
chufe  any  defignation  that  he  liked. 
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• III' July,  the  duchefs  of  Ormond  died  in 
London,  aged  fixty-nine  years.  She  had 
been  married  at  fourteen,  lived  a wife 
fifty-feven -years,  and  his  grace  was  then 
feventy-four. 


It  was  in  Auguft  after,  that  I met  his 
grace  at  Aylefbury  in  his  way  for  Ireland, 
where  deploring  the  lofs  of  his  excellent 
confort  and  long  companion,  he  faid,  that 
bufmefs,  which  was  otherwife  grown  irkfome 
to  him,  was  now  his  heft  remedy,  for  the 
whole  day;  but  at  night,  when  he  was  left 
alone  to  think  of  his  lofs,  the  time  was  very 
grievous  unto  him. 

His  grace  had  received  very  fhort  warn- 
ing‘from  his  majefty  for  this  journey, 
and  no  manner  of  intimations  of  the  pur- 
pofe  to  lay  him  fo  foon  afide ; which  he 
therefore  refented  as  expofmg  him  to  his 
enemies;  but  all  this  took  rife  from  colo- 
nel Talbot’s  being  the  fummer  before  in 
Ireland,  to  vifit  and  furvey  all  matters 

there  ; 
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there  ; and  on  his  return  and  report,  it  is  CHAP. 

plain  a general  alteration  was  * intended.  ^ 

His  grace  had  fo  little  thought  thereof,  ^^^4- 
that  in  the  way  from  Aylefbury  to  War- 
wick, he  obferved  to  me,  that  he  had  left 
but  few  enemies  behind  him.  That,-on  his 
majefty’s  command,  he  had  defifted  from 
all  profecution  as  to  the  earl  of  Ranelagh  s 
arrears,  and  that  colonel  Talbot  had  given 
him  thanks  for  agreeing  to  his  coming  over 
from  Paris,  where  he  had  remained  from 
the  time  of  the  Popifli  Plot ; and  that  his 
majefty  had  only  muttered,  and  that  but 
(lightly,  of  fome  defeds  about  falfe  mufters 
In  the  army,  and  fomewhat  of  the  (lores; 
hotwithftanding  which,  at  my  going  to 
London,  I did,  before  the  end  of  this  very 
month,  fend  him  certain  advertifements  of 
his  removal ; to  which,  in  his  own  words  of 
the  fifth  of  September,  he  thus  anfwers: 

‘‘  They  begin  very'  early,  before  I.  am 
“ warm,  or  my  head  fettled  from  the  agita- 
‘‘  tion  of  the  fea,  to  find  objedions  againft 
my  conduft.” 
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C H^A  P.  : Jn  a few  months  after,  he  had  an  original 
u— intimation  hereof  fent  him  from  his  majefty’s  ' | 

own  hand ; faying,  he  intended  fuch  changes  |ij 
there,  as  his  grace  would  not  affeft  to  be  |! 
inftrumental  in;  but  left  the  time  of  his 
return  to  his  own  conveniency  in  the 
fpring.  i 

■■ 

’His  grace,  at  his  going  over,  took  with  \ 
him  the  earl  of  OlTory  and  his  lady;  but  in  \ 

January  after,  this  young  lady  died,  to  the  j 

•regret  of  all  who  knew  her,  and  admired  ^ 

her  wit  and  deportment  in  thofe  tender  | 

years.  | 

1685.  It  was  on  the  fixth  of  February  1685, 
that  king  Charles  the  fecond  died.  His 
grace,  upon  intimation  thereof,  proclaimed 
the  next  day  in  Dublin  king  James  the 
fecond,  yet  did  his  new  majefty  renew  the 
orders  for  his  revocation..  And  whereas, 
other  governors  have  retained  their  charac- 
ter till  they  arrived  at  his  majefty’s  prefence, 
he  there  was  to  lay  all  down ; for,  the  com- 

millioii 
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miflioii  to  the  two  juftices  that  fucceeded  CHAP, 
him  was  fent  from  Whitehall. 

1685, 


I went  to  meet  his  grace  at  Northamp- 
ton, and  found  him  a little  perplexed; 
he  had  left  the  earl  of  OlTory  fick  of  the 
fmall-pox,  at  the  earl  of  Derby’s  at  Knowf- 
ley,  the  young  lord  having  been  taken  ill 
at  fea.  Now  alfo  came  news  to  him  of 
the  death  of  two  of  the  earl  of  Arran’s 
children.  He  met  alfo  in  a news-paper 
on  the  road,  the  firft  tidings  that  his  regi- 
ment of  horfe  was  given  away;  and  other 
points  there  were,  of  no  great  fatisfadlion  to 
him.  However,  when,  the  next  day,  I 
entertained  him  for  fome  hours  on  the  fub- 
jefl;  of  the  lady  Mary  Somerfet,  his  grace 
fell  into  a new  air  of  contentment. 


He  was  met  on  the  road  by  more  coaches 
from  London  than  I had  feen  before ; and 
at  coming  to  his  houfe  in  St.  James’s 
Square,  the  people  in  a mighty  throng 
received  him  with  acclamations;  this  was 
the  laft  of  March  1685. 

U 4 


His 
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His  grace  is  continued  lord  fteward  of 
the  hqufehold,  and,  at  the  coronation  in 
April  after,  he  carried  the  crown,  as  he  had 
done  twenty-four  years  before  to  king 
Charles  the  fecond.  (He  had  alfo  been  pre- 
fent  at  the  coronation  of  king  Charles  the 
firfl.) 

In  May,  the  earl  of  Oflbry  was  made  of 
his  majefty’s  bed-chamber,  and  he  went 
down  to  the  weftern  expedition  againft  the 
duke  of  Monmouth,  and  fhared  in  the  glory 
of  his’ defeat, 

On  the  third  of  Auguft  he  married  the 
lady  Mary  Somerfet,  eldeft  daughter  to  the 
duke  of  Beaufort,  at  Badminton, 

About  this  time,  the  earl  of  Anglefey 
demanding  an  old  fum  of  his  grace,  for 
which  no  writing  appeared,  and  the  claim 
was  groundlefs,  the  earl  offered  either  to 
fwear  to  his  debt,  or  lofe  it  if  his  grace  would 
fwear  the  contrary : but  his  grace  refufed 
that  offer,  faying^  “ there  was  much  differ- 

‘‘  ence 
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ence  between  a confcience  that  had  taken  CHAP. 

“ the  covenant,  and  one  that  had  not.”  y,..— 

1686. 

The  earl  of  Arran  died  in  London 
January  1686,  and  was  interred  at  Weft- 
minfler,  with  his  brother  the  earl  of  Offofy, 
and  the  duchefs  his  mother. 

The  February  following,  his  grace  retired 
for  fome  weeks  to  Cornbury,  where  he 
fpent  much  time  in  reading  and  writing 
alfo,  and  then  came  back  to  London. 

In  Auguft  1686,  the  king  making  a 
progrefs  to  the  weft,  his  grace  attended  him 
as  far  as  Briftol,  and  then  returned  by 
Winchefter  to  London. 

I was  told  by  a fmall  courtier,  that  was 
in  this  journey,  that  his  grace  was  lefs 
regarded  in  it  than  one  of  the  new  Briga- 
diers; and  that  he  often  went  to  enter- 
tain difcourfe  with  him  in  pure  refped:, 
being  troubled  to  fee  him  fo  negleded  by 
others. 


About 
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2^3 


CHAP, 

I. 


About  February  after,  his  grace  purpofing 
to  return  to  Cornbury,  was  interrogated 
by  his  majefty  about  his  confent  to  abolifh 
the  Penal  Laws  and  the  Teft,  which  grew 
afterwards  a queftion  to  many  others.  Hi^ 
grace  did  not  return  that  fatisfa(Si:ion  which 
was  expeded  ; however,  his  majefty  was 
pleafed  to  fay,  that  as  his  grace  had  dif- 
tinguifhed  himfelf  by  long  and  faithful  fer- 
vice  to  the  crown  from  others,  fo  he  alfo 
would  diftinguifti  him  from  others. 


It  was  about  the  fame  time  that  his  old 
friend,  the  lord  Arundel  of  Wardour,  (then 
lord  privy  feal,)  came  to  him  with  fome 
plaufible  difcourfe  about  religion  ; but  it 
was  dexteroufly  thrown  off  before  it  could 
well  begin.  Peter  Walfh  alfo,  who,  in  forty 
years  accefs  to  him  before,  never  touched 
or  attempted  to  fpeak  on  religion,  was 
now  (as  it  did  appear)  fet  on  to  try  his 
fkill.  The  good  father  confefled  to  his 
grace,  there  were  numerous  abufes  in  their 
church,  but  that  ftill  fhe  was  the  mother, 

and 
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and  it  was  fafeft  for  falvation  to  die  CHAP, 
therein.  r . . *-  — 

1687. 

He  fhewed  alfo,  that  open  renunciation, 
or  abjuration,  was  not  required  from  any 
who  were  reconciled,  but  fuch  as  were 
church-men;  and  that  it  would  be  enough 
if  his  grace  did  but  in  his  heart  embrace 
that  faith. 

Among  other  things  which  were  thereto 
replied,  his  grace  told  him,  that  he  had  - 
been  bred  up  in  that  religion,  and  wanting 
the  opportunities  of  knowing  thofe  errors 
which  were  confefled,  he  might  have  ad- 
hered unto  them ; but  he  could  not  .now 
embrace  w^hat  he  faw  caufe  to  condemn. 

He  wondered  if  the  condition  in  which 
he  was,  was  fo  dangerous,  why  did  not 
fo-good  a friend  admonifh  him  fooner  there^ 
of.  Laftly,  he  told  him  that  he  had  taken 
notice  in  feripture,  where  the  day  of  jirdg- 
ment  is  fet  forth,  Chrifl;  does  not  interro- 
gate about  the  manner  of.  believing,  but 
about  a man’s  w^orks  ; for,  the  words  are  : 

I was 
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‘‘  I was  hungry,  and  ye  gave  me  meat ; 

naked,  and  ye  clothed  me ; in  prifon, 
‘‘  and  ye  came  unto  me.'’  There  is  no 
mention  of  faith,  but  of  charity ; and  yet 
thefe  were  the  righteous  that  fhould  go 
into  life  eternal.  So  Peter  Walfh  faw  there 
was  no  good  to  be  done. 

His  grace,  in  February,  went  on  his  jour- 
ney to  Cornbury,  where,  after  fome  ftay,  he 
returned  back  in  the  fpring  to  London, 
and  was  very  ill  of  the  gout,  until  the 
end  of  May ; being  then  recovered,  the 
king  and  queen  came  to  Bath,  and  his 
grace  intending  to  follow  his  majefty  in 
his  whole  progrefs,  and  with  a confiderable 
train,  was  in  Auguft  difabled  again  by  the 
gout,  and  kept  his  chamber  for  a month  at 
Badminton.  His  majefty  paffing  that  way 
in  his  going  from  Bath  to  Chefter,  and  in 
his  return  back,  went  each  time  to  his 
grace’s  chamber  to  vifit  him. 

I continued  for  this  month  with  his 
grace,  and  lay  fo  near  him  as  often  in 
the  night  to  hear  him  at  his  devotion. 

He 
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He  had  compofed  lome  excellent  prayers  9 H 
on  feveral  occafions,  which  have  fince  ap-  v — 
peared  among  his  papers.  He  would  often 
difcouiTe  to  me  of  the  emptinefs  of  all 
worldly  things,  of  honour,  riches,  favour, 
and  even  of  family  and  pofterity  itfelf. 
Among  fome  difcourfes  of  his  late  majefty 
Charles  the  fecond,  I prefumed  to  afk  him 
how  early  it  was  he  thought  him  to  be 
a Roman  catholic  : his  grace  faid,  that  his 
firfi;  fufpicions  thereof  were  while  his  ma- 
jefty was  in  Flanders;  for  though  he 
never  faw  that  zeal  and  tendernefs  as  to 
divine  things  which  he  often  wiflied,  yet* 
fo  much  as  appeared  herein  looked  that 
way;  however,  he  thought  it  fo  very -little, 
that  upon  returning  to  his  kingdom  it  would 
quite  wear  off.  But  there  happened  a thing 
foon  after,  on  which  he  had  often  fince 
refledled,  and  knew  not  until  now  how  to 
interpret  aright.  It  was  at  the  time,  he  faid, 
that  the  marriage  was  in  treaty  for  his  ma- 
jefty with  the  Infanta  of  Portugal.  He 
faid,  that  the  lord  chancellor  Clarendon 

fpoke 


I'HE  LIFE  OF  'tut 


CHAP,  fpoke  to  the  lord  treafurer  and  himfelf,  to 
^ attend  his  majefty,  as  they  did,  in  that  room^ 
*6^8.  they  called  the  Clofet  of  Thomas 

ChifBns,  where*  the  rarities  flood.  Here  my 
lord  chancellor  opened  to  his  majefty,  not 
only  to  what  the  Spaniards  had  objected  as  to 
the  barrenriefs  of  the  lady  propofed  to  him 
in  marriage,  but  what  he  had  from  other 
hands.  He  did  mofl  folemnly  remon- 
ftrate  the  infelicity  of  fuch  an  event  to 
his  whole  kingdoms;  that  the  treaty  was 
not  advanced  fo  far,  but  that  his  majefty 
might  wave  it,  and  that  his  majefty  might 
not  be  to  feek  for  a wife,  he  then  pro- 
pofed  fome  others  who  were  German  ladies. 
Upon  this  the  king  faid,  the  German  women 
were  foggy,  and  that  one  of  them  would 
not  pleafe  him  for  a wife ; and  that  his  ac-*  * 
cufation  muft  needs  come  all  of  it  from  the 
malice  of  the  Spaniards,  and  fo  bid  his 
lordfliip  without  more  fcruple  to  proceed  in 
the  treaty.  I have  (faid  his  grace)  firice 
reflected  on  it,  that  this  was  to  have  a 
catholic  wife,  and  to  wave  one  that  was  a 
4 protef- 
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proteftant;  and  this  very  ftory  his  grace' 
repeated  to  me  again  In  April  after,  when  1 
was  with  him  at  KIngflon’  Hall. 


CHAP. 

I. 

1688. 


His  grace  had  hired  a feat  in  Dorfetfhlre 
called  Kingfton  Hall,  where  he  hoped, 
by  the  benefit  of  that  champain ' country 
and  good  air,  both  to  recreate  himfelf  and 
to  confirm  his  health. 


So  now,  in  the  beginning  of  September, 
though  ftill  very  lame,  and  without  the  ufe 
of  his  legs,  yet  he  left  Badminton  to  be 
carried  thither,  and  being  there,  he  con- 
tinued much  at  the  fame  rate  until  the  eiid 
of  February ; and  even  what  he  did  after- 
wards, was  not  without  fome  help. 


I remember  that,  at  his  departure  from 
Badminton,  he  was  faying,  he  had  not  one 
friend  left  at  Whitehall,  to  write  him  the 
very  common  occurrences  that  paffed. 

It  was  during  this  winter  that  he  began 
to  feel  the  darting  of  fome  fharp  pains  from 

his 
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his  neck  up  towards  his  head.  , He  had  alfb 
fome  fwelling.  or  diforder  in  his  throat, 
which  often  Interrupted  his  fwallo wing;  but 
in  the  end  of  March,  he  was  taken  with  fo 
violent  a fever,  that  he  was  twice  let  blood; 
and  it  was  by  bliftering  alfo  and  cupping, 
and ‘the  Jefults  Powder.*,  that  he  was  then 
refcued  from  the  grave. 

I 

He  continued  the  ufe  of  the  Jefults 
Powder  for  fome  weeks,  becaufe  the  fever 
ftill  lurked  within  him. 

Upon  the  eighth  of  April,  when  the 
fliock  was  over,  he  did,  at  the  importunity, 
of  his  fteward,  Mr.  James  Clerk,  make  a 
fhort  will.  But,  the  weather  being  very 
long  fevere,  he  could  not  recover  any  ufe 
of  his  limbs,  till  the  month  of  May ; and 
then  he  began,  with  help,  to  get  into  the 
garden,  and  fo  to  take  the  air  in  his 
coach. 

* The  quinquina  or  bark,  fo  called  originally  from 
the  Jefuits  Colony  in  Paraguay. 
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I was  with  him  for  about  three  weeks  In  CHAP. 
April,  in  which  time  his  grace  was  free  to  . A 
difcourfe  over  the  many  memorable  acci- 
dents  of  his  life ; and  in  fpeaking  of 
things  at  prelent,  he  lamented  his  majefty 
fhould  be  advifed  to  put  fuch  queftions  as 
then  palfed  to  men  of  undoubted  loyalty ; 
that  for  his  own  part  he  had  ever  been  not 
only  zealous  to  ferve  the  crown,  but  even 
to  pleafe  his  prince  ; that  he  did  in  truth 
think  the  Popifh  lords  had  hardlhip  and  in- 
juftice  when  deprived  of  fitting  in  the  houfe, 
as  it  was  their  right  and  inheritance  But, 
notwithftanding  that,  the  danger  of  difpenf- 
ing  with  thofe  laws  was  now  become  fo  vifi- 
ble,  that  he  did  not  fee  how  any  man  could, 
in  good  confcience,  be  abfent  from  the 
houfe,  whenever  that  came  to  be  the 
queftion. 


* Papifts  were  prevented  from  fitting  in  the  houfe 
of  lords  of  England,  by  a law  in  1678,  before  the 
bill  of  exclufion  was  rejedled  in  the  lords,  Novem- 
ber 15,  1680,  by  63  to  30,  in  the  firft  reading.  Grey’s 
Debates,  vol.  vi.  p.  240.  vol.  vii.  p.  477. 
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CH-AP. 

I. 

< 
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When  I parted  with  his  grace  on  the 
fecond  of  May,  he  would  expert  me,  he  faid> 
with  what  I had  to  fhew  him,  in  June;  and 
it  was  on  Friday  the  2 id  of  June,  that 
he  was  feized  with  a cold  fhlvering  fit  of 
an  ague,  which  though  it  was  foon  re- 
moved, yet  after  this,  he  ftill  loft  ground ; 
however,  he  continued  at  times  to  take  the 
air  in  his  coach, 

. On  Wednefday  the  i8th  of  July,  he  was 
for  half  a dozen  miles  abroad  with  the  lady 
Oflbry,  and  although  he  returned  back,  ill, 
yet  he  was  for  the  next  two  days  fomewhat 
better,  and  walked  a little  about  the  houfe ; 
but  on  the  Friday  evening,  he  was  taken 
with  a painful  ftitch  in  his  fide,  which 
however  was  that  night  by  fome  applica- 
tions well  mitigated. 

On  Saturday  the  2ift  of  July,  when 
his  fteward  Mr.  Clerk  came  to  him  in  the 
morning,  James,”  faid  he,  “ this  day  four 
years  was  a melancholy  day  to  me,  by 
the  lofs  of  my  wife,” 


■ -Fie 
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He  afterwards  fpoke  of  Indifferent  CHAP, 
things  ; and  afked  his  fteward,  when  it  was  < — 
that  fir  Robert  Southwell  had,  in  his  laft  let- 
ter,  promifed  to  be  there  ? Though  he  took  ' 
delight  to  fee  the  little  lord  Thurles  play  be-  ' 
fore  him,  yet  he  frequently  enquired  about 
the  hour  of  the  day,  and  directed  his  chap- 
lain to  prepare  the  facrament  for  him 
next  morning  by  ten  of  the  clock ; and 
named  thofe  that  fliould  receive  it  with 
him. 

About  ten,  he  defired  to  rife  agalnft  the 
family  came  in  to  prayers,  as  they  were 
wont ; and  at  getting  up,  he  took  notice 
with  fome  content,  that  his  legs  were 
limber  and  bended  with  more  eafe  than 
fince  he  firft  was  fick  ; which  however  was 
nothing  elfe  than  the  mounting  up  of  the 
humour  towards  his  vital  parts ; and  al- 
though whilft  he  was  at  prayers,  he  anfwered 
• diftindly  and  as  loud  as  he  was  wont,  yet 
it  appeared  by  the  motions  of  his  counte- 
nance, that  he  had  fits  of  pain  which  he 
was  willing  to  fupprefs.  He  kept  up  alfo 
till  evening  prayers,  which  were  at  three  of 
. X 2 the 
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C HA  P.  the  clock,  and  anfwered  diftindly  as  before* 
^ He  afterwards  difcourfed  about  indifferent 
1688.  things,  yet  was  by  fits  uneafy,  fo  as  to 
fay  to  his  fteward,  “ James,  be  fure  you 
“ give  thofe  papers  there  in  the  window  to 
‘‘  fir  Robert  Southwell,  for  he  will  not  come 
‘‘  time  enough  to  find  me  alive.”  He  then 
defired  to  return  to  his  bed  for  fome  refrefli- 
ment,  and  Mr.  Clerk  perceiving  him  to 
decline  much  fafter  than  he  himfelf  appre- 
hended, afked  him  about  four  of  the  clock, 
if  his  grace,  inflead  of  receiving  to-mor- 
row, (as  he  had  appointed,)  would  take  the 
facrament  now ; to  which  he  anfwered 
cheerfully,  Aye,  with  all  my  heart ; fo  being 
affifted  therein  by  the  earl  of  Offory  and 
his  lady,  he  took  it  with  moft  exemplary 
marks  of  piety  and  devotion.  After  this 
he  difcourfed  freely  as  before,  and  told  the 
dodor  who  fat  by,  that  although  he  found 
a great  decay  within  him,  yet  he  was  not 
then  much  fenfible  of  pain.  In  a little  while 
after,  he  called  to  his  fervant  to  turn  him 
on  his  fide,  to  try  if  he  could  get  fome  reft; 
but  when  the  fervant  came  he  found  him 
dying,  and  within  fix  minutes  be  was 
dead. 
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He 
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He  made  no  ftruggling,  nor  fent  forth  any 
groans,  but  expired  like  a lamp;  and  in  this 
enjoyed  v/hat  he  had  ever  prayed  for,  of  not 
outliving  his  intelleduals. 

He  appointed  by  his  will,  to  be  interred 
with  his  lady  and  two  fons  at  Weftminfter, 
to  have  it  privately  done,  and  not  to  exceed 
the  ceremony  that  was  ufed  for  his  wife* 
So  care  being  taken  of  his  body,  which 
was  now  by  long  ficknefs  utterly  wafted 
and  decayed,  it  was  rolled  in  fearcloths,  put 
into  a thin  coffin  of  lead,  and  the  lead  one 
alfo  put  into  a thick  coffin  of  wood,  which 
was  filled  up  with  pitch,  and  thefe  were 
wrapped  up  in  velvet ; it  was  thus,  on 
Wednefday  the  firft  of  Auguft,  conveyed 
to  the  hearfe ; and  being  attended  with 
fix  mourning  coaches  of  his  grace’s  fa- 
mily on  the  road  to  London,  his  body 
was  met  near  Weftminfter  by  his  grandfon 
and  many  other  friends;  and  with  all  de- 
cency there  depofited  on  Saturday  night, 
the  fourth  of  Auguft  1688,  the  dean  read- 
ing the  fervice. 

X 3 Had 
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CH^AP.  Had  he  lived  till  the  19th  of  Oftober 
< — — > following,  he  had  completed  the  age  of 
feventy- eight  years;  w^hich  yet  v/as  eight 
years  fhort  of  what  his  mother  the  lady 
Thurles  had  lived,  and  nine  years  lefs  than 
the  age  of  earl  Thomas,  who  was  his  great 
great  uncle. 

As  to  his  grace’s  vigour  and  health,  few 
men  (in  fo  various  a courfe  of  life)  have 
ever  held  it  fo  long,  without  yielding 
to  the  effeds  of  age  or  infirmity.  Till 
he  was  thirty  years  old  he  never  had  been 
fick;  but  then,  having  had  fuch  a fever 
at  Dublin,  that  all  men  defpaired  of  his 
recovery,  he  afterwards  grew  fomewhat 
fenfible  of  cold,  and  was  fubjed  to  fevers 
and  pleuiifies ; and,  in  June  1658,  he  had 
a defperate  fever,  being  then  at  Bruges. 

He  never  had  the  gout  till  the  year 
1660,  which  was  that  of  his  late  majefty’a 
refloration,  and  when  his  grace  was  fifty 
years  old  ; but  afterwards  he  fcarcely  miffed 
a year  without  fuffering  by  it. 


In 
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In  the  month  of  Odober  1683,  being  at  CHAP, 
his  houfe  * in  St.  James’s  Square,  London,  ^ 
he  was  in  extremity  with  a pleurify,  but, 
by  letting  blood  thirty  ounces  in  two  days, 
he  foori  recovered. 

In  Auguft  1685,  while  he  was  at  Bad- 
minton,' and  took  a turn  to  the  Bath,  he 
had  a violent  pain  in  his  right  ear,  where, 
at  length,  an  impoftume  broke  out ; and 
afterwards  his  hearing  was  much  impaired 
on  that  fide. 

His  grace  could  remember  fome  things 
that  palTed  when  he  was  but  three  years 
old.  He  was  only  four  years  old  when  his 
great  great  uncle,  earl  Thomas,  died, 
in  1614,  but  he  retained  a perfcd  re- 
membrance of  him.  That  earl  lived  in 
the  reigns  of  king  Henry  the  eighth,  king 

* The  houfe,  where  the  duke  and  his  grandfon 
lived,  till  1715-16,  was  the  corner  houfe  in  York- 
ftreet,  and  the  (table  lane  behind  it  (till  retains  his 
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C K AP.  Edvvard  the  fixth,  queen  Mary,  queen 
Elizabeth,  and  king  James;  and  his 
1688.  grace  had  feen  king  James  the  firft,  king 
Charles  the  firft,  king  Charles  the  fe- 
cond,  and  king  James  the  fecond ; fo  that 
between  them  both,  they  were  cotem- 
porary with  nine  princes  who  ruled  this 
land. 


His  grace  had  alfo  feen  feven  generations 
in  his  own  family,  three  above  and  three 
below  himfelf.  He  had  feveral  great- 
grandchildren ; of  which  the  eldeft,  lord 
Strange,  fon  to  the  countefs  of  Derby, 
was  above  eight  years  old  at  his  death. 
And  as  he  was  on  his  death-bed,  he  had  the 
contentment  of  feeing  his  third  and  fourth 
generation  before  his  eyes ; I mean  his 
grandfon,  the  earl  of  Oflbry,  and  his  great 
grandfon,  Thomas  vifcount  Thurles,  who 
was  near  two  years  old.  He  parted  with 
thefe,  and  all  the  glories  of  the  world,  with 
a fteady  and  unfhaken  mind.  He  fealed 
up  his  faith  in  the  Communion  of  the 

Church 
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Church  of  England,  and  preferved  his  un- 
derftanding  as  long  as  he  had  breath 

* As  this  narrative  of  fir  Robert  Southwell  was 
only  a collection  of  fome  fhort  notes  of  the  duke  of 
Ormond’s  private  familiar  converfation,  and  intended 
only  for  the  infpeClion  of  his  grandfon  and  relations, 
it’  is  plain  that  it  never  was  defigned  for  the  prefs; — 
it  was  ncceflary,  therefore,  for  the  editor  not  only  to 
correct  the  antient  fpelling,  but  alfo  to  extend  the  fen- 
tences  occafionally,  and  to  fubltitute  in  many  places 
modern  for  obfolete  phrafes  and  exprelfions : thefe 
alterations,  however,  in  fome  degree  were  conformable 
to  fir  Robert  Southwell’s  intention,  exprefied  in  the 
dedication  to  the  late  duke,  “ that  if  he  had  fooner 
“ thought  of  this  work,  it  had  been  more  ample  and 

exaa.” 

This  fhort  hlftory,  which  is  the  mod  authentic  ac- 
count that  has  hitherto  appeared  of  one  of  the  firft  cha- 
rafters  of  his  age,  the  greateft  ftatefman,  the  molt  polite 
and  accomplifhed  man  that  Ireland  ever  knew,  can- 
not but  be  highly  acceptable*  Touching  this  lafl  part 
of  his  character,  it  has  been  remarked  by  many  Eng- 
lifli  officers  who  have  been  quartered  in  the  town 
where  the  antient  manfion  of  the  family  is  fituated, 
that  they  had  experienced  more  hofpitality  and  good 
breeding  there,  than  in  any  other  country  quarters ; 
'which  certainly  were  the  remnant  of  that  politenefs 
and  decorum,  introduced  by  the  firlt  and  the  lalt  duke 
of  Ormond,  during  their  occafional  refidence  at  the 
. caftle  of  Kilkenny. 
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Of  the  Proceedings  of  the  Houfe  of  Lordsy 
from  the  Sejfion  of  1634  to  1666. 

SECTION  1. 

CHAP.  the  14th  of  July  one  thoufand 

^ fix  hundred  and  thirty-four,  the 

*634-  lord  deputy  Wentworth  entered  the 
houfe  with  great  ftate.  The  fame  forms 
feem  nearly  to  have  been  obferved  upon 
that  occafion  as,  at  prefent,  upon  opening 
a parliament,  but  with  one  remarkable  dif- 
ference : that  the  matter  of  the  rolls,  ttand- 
ing  among  the  judges,  read  the  king’s 
committion  for  holding  a parliament,  by  the 
chancellor’s  order ; a form  'which  pro- 
bably prevailed  while  the  matter  of  the 
rolls  was  an  efficient  officer,  refident  in  the 
country ; which  he  was  till  the  year 
one  thoufand  fix  hundred  and  forty  ; when, 
upon  the  appointment  of  fir  John  Tem- 
ple, it  was  made  a fmecure,  notwithttand- 
ing  a reprefentation  was  prefented  againft 

It 
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it  by  the  houfe  of  lords  This  is  unquef- 
tionably  one  of  thofe  grievances  which 
ought  to  be  remedied,  as  it  certainly  would 
be  of  great  ufe  if  that  officer  were  efficient, 
as  he  is  in  England  f . After  this  ceremony, 
a writ  was  ordered  by  the  lord  deputy 
upon  the  motion  of  Mr.  Darcy,  a counfel, 
for  William  lord  Slane;  and  a writ  of  fum- 
mons  was  ifliied  to  him,  with  a falvo  jure 
for  his  brother  .Thomas,  if  he  fhould  re- 
turn after  fourteen  years  abfence,  of  whofe 
exiftence  doubts  were  entertained.  This 
Thomas  lord  Slane  had  been  tried  for  mur- 
der fome  years  before  that  time,  as  appears 
from  Mr.  Prynne’s  argument  in  the  cafe  of 
lord  Maguire,  Whether  an  Irifh  peer  could 
be  tried  by  a jury  in  England  for  a crime 

* Chriftopher  Wandesford,  Efq.  who  died  lord  de- 
puty in  1640,  was  the  lafl:  mafter  of  the  rolls,  who 
afted  judicially  in  that  capacity,  fince  which  period  it 
has  been  confidered  as  a finecure,  and  upon  the  refig- 
nation  of  the  duke  of  Leinfter  in  17  89,  it  was  granted  in 
copartnerfhip  to  the  earls  of  Glandore  and  Carysfort. 

f Two  bills  were  prefented  to  the  houfe  of  lords 
in  1771  and  1783  for  this  purpofe,  but  they  did  not 
pafs. 
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C H^A  p.  committed  in  Ireland  ? which  doftrine  was  - 
then  eftablifhed.  The  earlieft  Journals 
which  were  ^ kept  in  the  houfe  of  lords, 
were  probably  thofe  in  one  thoufand  fix 
hundred  and  thirty-four;  as  Mr.  Prynne*- 
feems  to  fay,  that  there  were  none  extant  af. 
the  time  that  caufe  was  argued,  in  one  thou- 
fand fix  hundred  and  forty- four,  of  aa^ 
earlier  date  than  thofe  of  this  feffion 

This  day  the  houfe  was  adjourned  till 
the  morrow  at  ten  o’clock,  the  lord  chan- 
cellor declaring  it  to  be  the  lord  deputy’s' 
pleafure.  When  the  houfe  of  commons 
were  to  be  called  in,  it  appears  that  the 
lord  deputy  withdrew  himfelf  while  the 
lords  took  their  places,  and  returned  after- - 
w^ards  when  they  were  feated. 

The  next  day,  the  15th  of  July,  the  houfe 
met,  when  fixty-fix  lords  were  prefent;  a 
greater  number  than  are  ufually  noted  in 
modern  times. 

% 

* Hargrave’s  edition  of  the  State  Trials,  vol.  viii- ' 
p.  350. 

From 
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r ■ From  the  beginnings  of  thefe  Journals,  CHAP, 
as  well  as  thofe  of  the  lords  of  England,  t 
from  the  firft  year  of  Henry  the  eighth,  the  *^34- 
lords  who  were  prefent  every  day  are  noted, 
except  during  the  hiterregnum^  .and  poflibly 
at  other  irregular  periods. 

On  this  day  the  commons  were  called, 
and  ordered  to  choofe  a fpeaker,  wheu  lord 
Slane  took  his  feat  according  to  the  preced- 
ing order. 

The  proceedings  of  the  next  day,  about 
the  prefentation  of  the  fpeaker  of  the  houfe 
of  commons,  to  the  lord  deputy,  are  not 
recorded.  . 

On  the  17th,  the  names  of  the  lords,  pre- 
fented  by  the  king  at  arms,  and  duly  regifter- 
ed,  amounted  to  one  hundred  and  tv/enty- 
two 

The  proceedings  of  the  Intermediate  days, 
to  the  23d,  contain  nothing  remarkable; 

* The  number  of  the  lords  fpiritual  and  temporal 
was  two  hundred  and  two  in  1791,  and  two  peerelTes 
in  their  own  right. 
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but  on  that  day  the  chancellor  informed  thtf 
houfe,  that  they  ought  not  to  be  called 
every  day;  and  that  the  lord  deputy  In- 
formed him,  that,  in  England,  they  were 
called  only  occafionally.  Two  and  twenty 
ftanding  orders  were  entered ; moft  of  which 
are  ftill  in  force.  The  peculiar  advantage 
of  a ftanding  order  is  faid  to  be,  that,  when- 
ever it  is  read,  it  has,  for  the  time,  the  force 
of  a law.  To  adopt,  to  abrogate  or  vacate, 
and  to  difpenfe  with  a ftanding  order,  a 
propofition  muft  be  made  one  day  and  de- 
bated another,  when  the  lords  are"  to  be 
fummoned  exprefsly  for  that  purpofe. 

On  the  25th,  a very  extraordinary  letter 
from  Charles  the  lirft  to  the  lord  deputy 
was  read ; whereby  all  peers,  who  had 
titles  in  Ireland,  were  to  be  aflefled  to  pub- 
lic charges,  and  a bill  was  recommended 
to  be  brought  in  to  .that  effecft.  In  the 
ancient  method  of  levying  fubfidies,  and  in 
poll-taxes,  peers  were  aftefled  according  to 
their  rank  ; but  thcfe  who  had  no  eftates  in 
Ireland  at  this  period  had  pleaded  exemp- 
tions, which  this  afl:  was  intended  to  obviate. 

On 
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On  the  28th  of  July,  the  great  money  CH^AP. 
bill  was  pafled;  and  the  fame  day  a bill  v— 
was  brought  up  from  the  commons,  that  par- 
liament  fhould  not  determine  by  his  ma- 
jefty’s  aflent  to  certain  bills.  This  circum- 
ftance  applied  to  the  ancient  cuftom  of  pair- 
ing laws,  which  was  grounded  upon  fuch 
prudence  and  good  fenfe,  that,  if  it  were 
obferved  now,  many  of  the  inconveniencies, 
and  much  of  the  perplexity  and  uncertainty 
of  modern  laws,  might  be  avoided.  It  ap^ 
pears  from  Cotton’s  Records,  that  the  com- 
mons and  lordSjfeverally  or  jointly,  prefented 
fhort  memorandums  of  their  defires  to  the 
king  to  be  framed  into  laws;  to  which,  if  he 
agreed,  they  were  to  be  depofited  among 
the  records  of  parliament  till  the  end  of  the 
feffion,  when  the  judges  were  ordered  to 
draw  them  up  in  the  regular  form  as  ads 
of  parliament,  and  the  completion  and  paff- 
Ing  of  thefe  ads  concluded  the  feffion. 

When  this  pradice  was  changed,  by  the  s 
royal  aflent  being  given  to  laws  in  the 
middle  of  the  feffion,  it  was  thought  ex- 
pedient to  continue  parliament  by  an  ex- 

prefs 
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CHAP. 

11. 


1634. 


prefs  law;  as  the  dodrine  was  then  pre^ 
valent,  that  the  royal  affent  to  a bill  ter- 
minated the  feffion ; and  of  this,  there  are 
many  inftances,  in  early  times,  both  in 
England  and  Ireland.  Upon  this  occafion 
the  lord  chief  baron  was  ordered  to  ex- 
plain the  principle  of  the  bill,  which  he 
exemplified  by  fimilar  cafes  in  England. 

The  29th  of  July  was  remarkable  for 
a free  conference  about  fixing  the  com- 
mencement of  next  feffion.  Twenty  com- 
moners were  appointed  to  meet  a com- 
mittee of  the  lords ; but  fome  formality,  it 
appears,  prevented  their  meeting.  The 
early  Journals  are  filled  with  controverfies 
about  the  idle  ceremonials  of  conferences ; 
and  as  they  would  embarrafs  this  abridge- 
ment of  parliamentary  proceedings,  a fliort 
abftrad  of  thefe  difputes,  and  their  fatal 
confequences,  ffiall  be  given  in  another 
chapter. 

The  30th  of  July,  the  Journals  appear 
,divided  into  two  parts,  the  firft  of  the 
committees,  and  afterwards  of  the  Houfe. 

'This 
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This  method  of  keeping  Journals  of  the 
committees,  as  well  as  of  the  houfe,  has* 
not  been  regularly  obferved  in  Ireland. 
In  England,  the  lords’  Journals  of  com- 
'mittees  are  preferved  fince  one  thoufand 
fix  hundred  and  fixty-one;  they  were  not 
printed  with  their  Journals,  but  remain  in 
manufcript. 

Twenty-nine  proxies  were  entered,  four 
and  five  to  one  lord,  which  was  a fcheme  of 
lord  Strafford’s ; but  this  abufe  was  foon  after- 
wards corrected  by  a ftanding  order,  that 
no  more  than  two  fhould  be  given  to  one 
lord ; and  the  form  of  their  being  entered 
was,  at  this  period,  very  extraordinary. 
The  lords,  who  had  proxies,  were  feverally 
introduced,  perfonating  thofe  whofe  proxies 
•they  had,  and  taking  their  feats  according  to 
their  relative  precedency.  This  is  particu- 
larly mentioned,  becaufe  the  right  of  pro- 
tefting  by  proxy,  which  is  a cuitom  pecu- 
liar to  the  houfe  of  lords  of  Ireland,  feems 
to  depend  upon  this  circumftance ; for,  as 

VoL.  I.  Y they 
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they  perfonated  thofe  lords,  fo  It  feemed  to 
follow,  that  they  fhould  adl  in  every  refpedt 
for  their  proxies  as  if  they  were  prefent,  and, 
among  other  privileges,  had  a right  to  pro- 
teft.  A queftion  arofe  about  this  in  the  cafe* 
of  the' earl  of  Grandifon  in  one  thoufandi 
feven  hundred  and  fixty-five,  Whether  lord 
Tyrone  could  proteft  in  his  name,  and  fign 
accordingly  ? Upon  a reference  to  the  earl 
of  Hertford,  then  lord  lieutenant,  he  de- 
cided againft  the  right,  from  the  praftice  of 
the  lords  of  England.  But  many  precedents 
having  been  cited  by  a committee,  among 
the  reft,  one  of  lord  Conway,  his  lordfhip’s 
father,  the  houfe  confirmed  that  privilege, 
and  many  inftances  have  occurred  in  the 
laft  twenty  years  of  protefting  by  proxy. 

On  the  I ft  of  Auguft,  a very  extraor- 
dinary propofition  took  place,  that  the 
judges  fliould  draw  an  aft,  by  way  of 
petition,  to  the  king.  That  every  earl,  de- 
riving honours  from  Ireland,  fhould  pur- 
ebafe  three;  every  vifeount  two;  and  every 

baron 
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baron  one  hundred  pounds  a year^  within  CHAP, 
two  yearsj  if  they  were  not  antecedently  ^ 
poflefled  of  them,  or  otherwife  fuch  titles  *^34* 
Ihould  be  void.  But  this  qualification  has 
never  had  eifed,  or  pafled  into  a law. 

On  the  2d  of  Auguft  it  was  moved. 

That  thofe  lords  fhould  be  amerced  who 
had  not  fent  proxies,  or  made  proper  ex- 
cufes  ; but  the  lords  faid,  they  would  make 
no  order  therein^  fome  having  the  lord 
deputy’s  leave  of  abfence,  and  others  being 
cxcufed  for  ficknefs. 

This  day  was  remarkable  for  a difpute 
between  the  lords  and  the  lord  deputy' 
about  the  framing  of  ads  ; which  right,  by 
Poynings’  law,  he  contended,  was  in  him- 
felf  and  the  council  only,  and  parliament 
had  only  power  to  prefer  a petition  to 
them  for  that  purpofe  ; and  lord  Strafford 
entered'  a memorable  proteft  upon  this  occa- 
fion  in  the  Journals.’  A queilion  arofe  this 
day  about  the  precedence  of  lords  Folliot  and 
Caftlcftewart,  which  the  lord  deputy  gave 
Y 2 to 
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CHAP,  to  the  latter  In  England,  the  precedency 
. * \ of  the  lords  was  eftablifhed  by  the  31ft  of  ' 

Henry VIIL  chap.  10.;  but  as  that  ad  did  not 
extend  to  Ireland,  the  king,  or  his  deputy, 
claimed  a right  of  conferring  it ; and  there- 
fore lord  Strafford  gave  precedence  to  lord 
Caftleftewart  accordingly,  and  laid  a repre- 
fentation  of  his  cafe  before 'the  king.  The 
parliament  was  prorogued  this  day,  when 
the  fpeaker  made  a fpeech,  and  the  royal 
alfent  was  given  in  theprefent  form,  except 
that  the  chancellor  pronounced  the  fanc- 
tion,  which  the  clerk  wrote  on  each  ad 
' feverally.  The  inftrument  of  prorogation 

■ ' t 

* Upon  this  occafion  the  lord  deputy  Wentworth 
mentioned  the  cafe  of  the  earl  of  Abercorn ; who 
had  petitioned,  that  he  might  refign  the  Irifh  title  of 
Strabane  to  the  king,  that  it  might  be  granted  to  his 
brother  to  have  precedency  according  to  the  original 
patent.  That  he,  the  lord  deputy,  having  thought  that 
it  might  give  offence  to  the  nobility  of  Ireland,  had 
advifed  that  the  claufe  which  concerned  precedency 
might  be  omitted  ; yet  that,  within  a few  days,  a 
warrant  had  been  brought  to  him  from  the  king  to 
confirm  the  old  precedency,  notwithftanding  the  peer- 
age had  been  transferred. 
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was  then  read  for  proroguing  the  parliament  ^ ^ ^ P, 
to  the  fourth  of  November,  on  account  of  «-  — 
the  harveft’  and  the  circuits.  In  this  felTion  ^^34- 
the  lords  fat  feventeen  days ; and  it  appears 
that  the  following  officers  attended  the 
houfe,  in  a room  in  the  caftle,  where  an- 
other room  was  occupied  by  the  houfe  of 
commons : the  clerk  and  his  deputy  on  the 
woolfack,  the  ^ gentleman  uffier  without 
doors,  and  the  yeoman  uffier ; the  ferjeant 
at  arms  attending  the  lord  chancellor,  and 
the  king  at  arms  attending  the  lords  when 
firft  placed.  In  this  feffion  many  particu- 
lars deferve  attention,  as  various  cuftoms, 
which  now  prevail,  are  to  be  traced  from 
ufages  eftabliffied  at  this  period. 
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. The  fecond  fefliQa  of  one  thoufand  fix  . 
hundred  and  thirty-four  commenced  the 
^th  of  November.  Lord  Caulfield,  not- 
withftandipg  he  had  brought  neither  writ 
nor  fummons,  was  introduced,  as  the  lords 
were  fatisfied  of  his  righj; ; and  the  names 
of  the  brds  who  appeared  in  perfpn,  or 
by  proxy,  were  one  hundr^  and  fifteen : 
thofe  who  did  not  fend  proxies  were  fined. 
Next  day,  fome  trifling  incivility  of  the  houfe 
pf  commons,’  about  a conference,  was  comr 
municated  on  a motion  to  the  lord  deputy, 
who  intreated  them  not  to  prevent  the  great 
bufinefs  on  hand  by  ftanding  on  niceties ; 
and  on  the  following  day,  a conference  was 
agreed  to.  In  a fubfequent  chapter,  a fliort 
detail  fhall  be  given  of  thefe  trifling  cere- 
monials, which  formed  the  greatefl  inftance, 
perhaps,  in  the  fequel,  of  ks  grands  cvenc^ 
jsicnts  dcs  petites  caufcs* 

On  the  17th  of  November,  It  appears 
by  the  Journal  of  a committee,  that  a bill 

was 
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was  loft  by  an  equality  of  voices  in  a com-  CHAP., 
inittee,  relative  to  limiting  actions,  parti- 
cularly  with  regard  to  the  church.  In  ^-'34- 
one  thoufand  feven  hundred  and  eighty, 
this  point  of  order  created  fome  diffi- 
culty. A bill  was  brought  from  the  com- 
mons to  oblige  landlords  to  renew  in  all 
cafes,  leafes  of  lives  renewable  for  ever, 
though  the  tenant  had  lapfed  the  time 
ftipulated  for  renewal  by  the  covenants. 

The  queftion  before  the  committee  was, 
Whether  lord  Ranelagh,  the  chairman, 
fhould  vote  in  the  firft  inftance,  like  the 
lord  chancellor,  as  the  fpeaker  of  the  houfe 
of  lords,  or  vote  in  the  laft  inftance,  like 
the  fpeaker  in  the  houfe  of  commons,  only 
when  the  votes  are  equal  ? A noble  lord  hav- 
ing  argued  for  the  firft,  lord  Lifford,^ the 
late  lord  chancellor,  to  whom  the  point 
was  fubmitted,  decided  for  the  latter  opi- 
nion ; and  the  former  noble  lord  did 
not  appeal  to  the  houfe  at  large,  as  think- 
ing they  would  probably  decide  againft 
him,  from  their  great  and  juft  opinion  of 
the  knowledge  and  abilities  of  their  prefi- 
dent.  Upon  this,  the  bill  was  carried  by  a 
y 4 majority 
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majority  of  one.  On  confulting  feveral 
lords  in  England  afterwards,  the  point  of 
order  was  decided  otherwife ; and  upon 
a revifion  of  the  orders  in  one  thoufand 
feven  hundred  and  eighty- three,  it  was 
eftablifhed  in  all  cafes,  that  the  fpeaker 
and  chairman  of  the  lords  fhould  vote  like 
the  reft,  and  that  upon  an  equality  of 
voices,  femper  prefumitiir  pro  negante  It 
was  faid,  however,  upon  that  occafion,  that 
if  that  point  of  order  was  carried,  it  was 
neceflary  ftill  for  a committee  to  report,  as 
their  delegated  power  went  no  farther  than 
to  prepare  a bill,  or  to  modify  and  correcft 

* In  divifions ; — the  lords  in  the  houfe  are  always 
reckoned  firft,  after  which  application  is  made  to  the 
prefident,  to  know  how  he  chufes  to  be  told  *,  fo  that 
he  clofes  the  divifion  on  that  fide,  or  commences  it  on 
that  of  the  contents ; who,  in  all  cafes,  go  below  the 
bar  in  the  houfe  of  lords  of  England. 

It  is  to  be  obferved,  that  the  tellers  always  count 
themfelves  ; fo  that  if  a lord  were  to  divide  againft  the 
whole  houfe,  it  would  be  reported,  that  the  not-contents 
were  fifty,  and  the  contents  were  one  : when  this  hap- 
pens in  the  houfe  of  commons,  where  the  tellers  are  not 
counted,  the  report  has  an  odd  appearance  ; as  it  is 
entered,  the  noes  were  fifty,  and  the  ayes  were  ; . 

it. 
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It.  But  this  queflion  is  ftated  only  as  an 
undecided  point  of  order,  on  which  various 
fentiments  llill  prevail. 

A propofuion  for  a mint  in  Ireland  was 
made  from  the  houfe  of  commons  on  the 
24th  of  November,  which  produced  a free 
conference  ; in  which  it  was  ftated,  that 
there  had  been  a mint  in  Ireland  from  the 
time  of  Edward  the  firft  till  the  reign  of 
Edward  the  fixth  ; and  a joint  application 
from  both  houfes  was  made  to  the  lord 
deputy  for  fuch  an  eftablifliment,  which, 
however,  has  not  been  fincc  effeded,  though 
it  has  been  often  in  contemplation. 

On  the  15th  of  December  the  parlia- 
ment was  prorogued.  The  proclamation 
was  given  by  the  lord  deputy  to  the  lord 
chancellor,  and  by  him  to  the  clerk  to  be 
read.  The  moft  remarkable  circumftances 
of  this  feflion  were,  a table  of  fees  for  the 
officers  of  the  houfe,  entered  the  28th  of 
November,  and  the  arbitrary  reprimand  of 
lord  Strafford  to  the  houfe  of  commons  for 
not  attending  as  foon  as  they  were  fum- 

moned, 
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• moned,  on  the  laft  day  of  the  feffion.  The 
arrangement  of  fees,  and  the  payment  of 
them  to  the  clerks,  particularly  on  proxies^ 
feems  to  have  given  much  trouble  in  thefe 
early  feffions  of  the  Irifh  parliament. 

SECTION  III. 

The  third  feffion  of  one  thoufand  fix 
hundred  and  thirty-five  .began  the  26th 
of  January ; fome  difputes  with  ffieriffs  for 
levying  wages  on  the  lord’s  lands  for 
members  of  the  houfe  of  commons  in  this 
feffion,  gave  much  trouble,  and  created  great 
jealoufy.  The  prorogation  of  this  feffion 
was  on  the  2 5th  of  March,  one  thoufand  fix 
hundred  and  thirty-four.  A bill  to  natura- 
lize John  and  Thomas  Wentworth,  efqrs. 
paffed  this  feffion ; a circumftance  that  ap- 
pears to  be  very  extraordinary,  fince  it 
proves,  that,  being  a fubjedt  of  the  king 
in  England,  did  not  then,  ipfo  faBo^  give 
the  right  of  naturalization  in  Ireland. 


FROM  A.  D.  1(534:  TO  A.  D.  1666.^ 


m 


SECTION  IV. 


CHAP. 

11. 


1635 

The  fourth  feflion  of  one  thoufand  fix 
hundred  and  thirty-five  commenced  on 
the  twenty-fourth  of  March.  The  lords  ad- 
journed to  the  6th  of  April,  when  ninety- 
five  lords  prefent  in  perfon  or  by  proxy 
were  entered.  This  feffion  the  lords  fat 
ten  days,  and  the  parliament  was  diflblved 
about  the  i8th  of  April.  Only  two  ex- 
traordinary cafes  occur  In  this  feffion ; 
one  was  a complaint  of  a breach  of  privilege 
of  the  earl  of  Ormond,  againft  a ferjeant  of 
the  houfe  of  commons,  who  levied  a dif- 
trefs  on  one  of  his  tenants  at  the  fuit  of  fir 
Thomas  Butler;  and  the  other,  the  faid 
earl  being  introduced  as  a proxy  for  the 
carl  of  Londonderry. 


The  precedence  of  the  lords  in  thefe  fef- 
fions  of  one  thoufand  fix  hundred  and  thir- 
ty-four and  thirty-five,  was  as  follows : The 
chancellor  vifeount  Loftus ; the  four  arch- 
biftiops,  the  earl  of  Cork  lord  high  trea- 
furer,  the  earls  of  Kildare,  Ormond,  Tho- 

mond. 
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CHAP,  mond,  Clanrickard,  Caftlehaven,  Antrim, 

L Weftmeathj*  Rofcommon,  Londonderry, 

^^35*  Defmond,  Meath,  &c. — ^Vifcounts  Gor- 
manftown,  Fermoy,  Mountgarret,  and  Gran- 
dlfon,  &c. — The  bifliops  in  their  prefent 
ftate.— The  lords  Athenry,  Kingfale,  Kerry 
and  Lixnaw,  Slane,  Howth,  Trimblefton, 
Dunfany,  Curraghmore,  Dunboyne,  Upper 
Oflbry,  Louth,  Inchiquin,  Caftleconnell, 
Cahir,  Mountjoy,  Cavan,  Brittas,  Caftle-  ' 
ftewart,  Folliot,  Maynard,  Dundalk,  and 
Digby,  &c.  &c. 

On  a controverfy  betw'een  lords  Trim- 
bleftown  and  Dunfany,,  the  lord  deputy  and 
council  gave  the  precedency  to  the  former. 
They  appear  in  this  cafe  to  have  de- 
cided by  prior  date,  and  probably  would 
in  other  fimilar  cafes  if  called  upon,  as 
it  is  not  likely  that  an  unpopular  preroga- 
tive would  be  exerted,  to  fet  afide  the 
claims  of  a prior  patent^. 

* A difpute  about  the  precedency  of  the  earl  of 
Surry,  gave  rife  to  the  a£l  of  precedency  in  Eng- 
land, which  law  does  not  extend  to,  nor  is  there 
any  fimilar  act  in  Ireland.  Lords  Journals  of  England, 
vol.  i.  p.  23. 
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SECTION  V.  • 

On  the  fixteenth  of  March  one  thou- 
fand  fix  hundred  and  forty,' the  ‘parlia- 
ment re-aflembled.  There  was  no  feffion 
from  one  thoufand  fix  hundred  and  thirty- 
five,  to  this  time.  In  this  Teffion  the  lords 
fat  fifteen  days ; but  their  proceedings  are 
not  diftinguifhed  by  any  remarkable  tranf- 
adlion.  . 


CHAP, 

II. 

V 

1640, 


On  the  eighteenth  of  March  the  houfc 
was  . called ; only  thirty-feveri  lords  an- 
fwered,  the  reft  excufing  themfelves  from 
their  attendance,  as  the  lord' lieutenant  was 
juft  'landed  ; on^  which  the  parliament  was 
prorogued  by  commiffion  to  the  20th  of 
March  for  two  days.  On  that  day,  lord 
Strafford  rode  with  all  the  lords,  the  younger 
firft,  to  church.  . The  fpeech  and  eledion 
of  the  fpeaker  were  in  the  ufual  form. 
On  the  28th' of  March,  the  preient  form 
of  the  chancellor  going  • down  to  the  bar 
uncovered  with  the  purfe  to  receive  the 
commons’  meffage,  was  firft  eftablifhed,  upon 


con- 
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C HA P.  confideraUon  of  precedents.  A debate  en- 
c— yl-;  fued  about  the  form  of  a preamble  or  de- 
claration  of  a bill  of  fubfidy ; in  which, 
fliort  abftrafts  of  the  lords’  fpeeches  arc 
given,  as  was  the  cafe  in  the  early  Parlia- 
mentary Journals  of  the  commons  of  Eng- 
land. The  proceedings  of  the  great  com- 
mittees during  this  and  the  preceding  feflions 
are  entered  upon  the  Journals ; nor  does  there 
appear  to  be  a good  reafon  why  this  cuftom 
has  been  difufed.  The  parliament  was  con- 
tinued by  adjournments  and  ihort  proroga- 
tions, to  the  I ft  of  OQober  one  thoufand 
fix  hundred  and  forty.  On  the  I2th  of 
0(flober,  parliament  was  prorogued  in  the 
fame  form  as  before,  and  the  proclamation 
was  read  in  the  houfe. 

On  the  29th  of  Odober  the  houfe  met, 
and  was  called  over;  feventy-fix  were  prefent 
in  perfon,  or  by  proxy,  which  was  a great 
number ; as  the  fulleft  houfe,  in  our  days, 
was  about  fourfcore  lords  on  the  penfion  bill 
in  one  thoufand  feven  hundred  and  eighty- 
nine,  proxies  included.  On  the  9th  of  No- 
S vember 
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vember  it  was  called  over  again,  when  fixty-  chap. 
feven,  proxies  included,  were  prefent,  and  t — 
parliament  was  prorogued  to  the  26th  of  Ja- 
nuary. 


SECTION  VI. 

On  the  26th  of  January  one  thoufand  1641. 
fix  hundred  and  forty-one,  the  parliament 
aflembled  according  to  the  laft  prorogation, 
when  the  following  extraordinary  queftion 
arofe.  Since  the  laft  prorogation  the  lord 
deputy  Wandesford  had  died,  and  lord  Straf- 
ford, the  lord  lieutenant,  was  abfent.  The 
queftion  was,  Whether  parliament  fliould 
be  continued?  The  judges  gave  their  opi- 
nion feriatim  ; four  were  for,  four  againft 
the  continuance.  The  houfe  then  decided, 
that  the  parliament  fhould  be  adjourned, 
and  continued  till  the  30th  inftant,  with  a 
proteftation  or  declaration  in  favour  of  the 
king’s  pleafure.  On  the  9th  of  February^ 
the  neceffity  of  a declaration  was  obviated 
by  the  king’s  commiffion  to  the  lords  juf- 
tices,  Parfons  and  Borlafe,  to  hold  a parlia- 

mentr 
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CHAP.  ment.  In  this  feffion  of  parliament  the 
lords  fat  twenty-one  days. 

1640. 

About  this  period,  a very  extraordinary 
debate  took  place  about  a writ  of  fum- 
mons  to  the  bifhop  of  Killala,  who  had 
figned  the  Scotch  Covenant.  The  bifhop  of 
Derry  oppofed  it  with  violence ; faying, 
that  “ it  were  fit  he  fhould  be  put  into  a 
fack  into  the  fea,  nor  fee  the  fun,  nor 
enjoy  the  air.”  The  earl  of  Ormond 
conceived  that  the  houfe  \rere  of  one 
mind,  that  he  was  incapable  of  the  privi- 
leges of  the  houfe,  which  were  carefully 
to  be  preferved.  The  chancellor  fir  Rich- 
ard Bolton,  though  a commoner,  the  pri- 
mate archbifhop  Ufher,  the  archbifhop  of 
Dublin,  and  -lord  Ranelagh,  fpoke  in  this 
debate ; and  it  was  ordered,  that  no  writ 
fhould  iflue. 

Till  the  period  of  one  thoufand  fix  hun- 
dred and  thirty-five,  the  Journals  were  more 
regularly  kept  than  even  in  the  prefent 

times. 
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times.  The  names  of  the  lords  who  were 
prefent  are  regularly  noted;  the  proceed- 
ings of  all  the  great  committees  are  entered 
in  the  Journals : and  why  that  practice  has 
not  been  continued  it  is  difficult  to  conjecture. 
The  houfe  generally  met  at  eight  or  nine 
o’clock  in  the  morning ; and  it  is  very 
perceivable,  that  they  fat  at  different  periods 
of  the  fame  day  before  and  after  dinner ; 
though  the  adjournment  during  pleafure  is 
not  entered,  nor  does  the  preface  oipojl  merl’- 
diem  occur,  which  fo  often  appears  in  the  early 
Journals  in  England.  The  common  hours 
of  dinner,  in  thofe  early  days,  were  eleven 
or  twelve  o’clock ; and  they  generally  ad- 
journed during  that  time  for  a ffiort  fpace, 
and  refumed  bufmefs  in  the  houfe,  or 
more  frequently  in  a committee  afterwards. 
The  debates,  if  we  may  guefs  from  brief 
notes  in  the  Journals,  were  very  ffiort,  and 
generally  turned  upon  precedents  and  mat- 
ters of  faCt.  The  verbiage  and  amplifica- 
tion of  our  days  feem  to  have  been  then 
unknown,  or  confined  to  the  tedious,  un- 
merciful pleadings  of  lawyers;  wffiich  ap- 
VoL.  I.  Z pear 
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C H^A  p.  pear  from  Rufliworth  and  the  State  Trials 
to  have  been  prolix,  though  not  fo  very 
Jong  winded  as  in  our  days.  During  this 
period,  no  mention  Is  made  of  an  appeal 
or  a writ  of  error,  though  there  are  traces 
of  the  decifion  of  caufes,  where  probably 
the  houfe  affumed  an  original  jurifdiftion. 
Moft  caufes  were  decided  upon  paper  peti- 
tions* before  the  caftle  chamber  in  lord 
Strafford’s  days  ; from  whence,  probably,  no 
appeal  was  allowed.  The  caftle  chamber  was 
compofed  of  fome  leading  members  of  the 
privy  council,  and  fome  of  the  principal 
lawyers,  like  the  ftar  chambet’  in  England. 
The  latter  was  abrogated  by  afl;  of  parlia- 
ment ; the  former  fell  Into  difufe.  An  adt 
to  annul  it  in  form  paffed  in  one  thoufand 
fix  hundred  and  ninety-eight,  but  it  was 
not  returned  to  Ireland.  The  books  of 
the  privy  council,  which  were  burned  at 
the  great  fire  in  Dublin  Caftle  in  one  thou- 
fand feven  hundred  and  twelve-thirteen, 
probably  contained  the  proceedings  of  this 

* Petitions  which  were  not  regulady  filed  and  re- 
corded. 

, courts 
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court,  and  are  a moft  Irreparable  lofs  to  C 
Irifh  hiftorians. 

The  firft  writ  of  error,  which  regularly 
occurs  in  the  Irifh  parliament,  was  in  one 
thoufand  fix  hundred  and  forty-four ; and 
of  the  firft  appeal  in  one  thoufand  fix  hun- 
dred and  fixty-one,  which  fhall  be  noticed 
In  their  places.  In  the  Journals  of  the 
lords  of  England,  the  firft  inftance  of  a 
- writ  of  error  was  in  the  latter  end  of  the 
reign  of  Elizabeth;  and 'the  firft  inftance 
of  an  appeal  from  the  court  of  chancery^ 
was  of  an  appeal  from  the  brighteft  name  in 
the  annals  of  fcience,  and  the  moft  corrupt 
name  in  the  records  of  the  law:  corrupt 
in  the  records  of  law,  becaufe  the  proceed-' 
ings  in  the  cafe  of  lord  Bacon  were  ordered 
to  be  extradled  from  the  Journals  of  ^the 
houfe,  and  depofited  as  a perpetual  monu- 
ment of  his  exemplary  punifhment  among 
the  archives'  of  the  court  of  chancery ; 
therefore  it  is  not  furprifing  that  appeals, 
in  a regular  form,  were  of  fo  late  a date  in 
the  Irilh  parliament. 

Z 2 
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CH^AP.  From  the  regularity  of  thofe  early 
— ^,1,^  Journals,  it  has  been  fuppofed,  that  lord 
1641.  Strafford  himfelf  was  often  referred  to, 
upon  points  of  order  and  of  ceremony  in 
the  Englifh  parliament,  of  which  more 
than  one  inftance  occurs  in  the  Journals. 

The  principal  members  of  the  lords  were 
the  earl  of  Ormond,  who  appears  to  have 
been  early  an  able  debater ; vifcount  Lof- 
tus  the  chancellor,  lord  Lambert,  lord 
Ranelagh,  and  the  great  Primate  archbifhop 
Ufber.  From  this  period  till  the  year  one 
thoufand  fix  hundred  and  forty- fix,  till 
which'  time  parliament  occafionally  affem- 
‘bled,‘the  Journals  are  irregular,  the  attend- 
ing peers  are  not  regularly  entered,  and  the 
records  of  parliament  refemble  the  confu- 
fion  of  thofe  difturbed  times ; but  the  plan 
of  this  work  will  not  allow  me  to  pafs  them 
by  without  fome  notice,  and  I fhall  pro- 
ceed to  advert  to  the  moft  prominent  fea- 
tures and  remarkable  tranfadions  of  the  en- 
fuing  feffions,  before  the  reftoration. 


In 
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In  the  tranfadlons  of  parliament  in  thefe-  CHAP. 

confufed  and  perplexed  periods,  interefting,  ’ 

•entertaining,  or  ufeful  anecdotes  cannot  be 
expected;  but  the  narrative  of  the  hifto- 
rian  and  the  defcriptions  of  the  traveller 
who  adhere  to  truth,  muft  depend  upon 
the  materials  which  are  furnifhed  by  the 
fubjedl  on  Vvdiich  the  former  is  engaged;  or^ 
by  the  natural  advantages,  the  refinements, 
the  elegance  of  manners,  or  the  improve- 
ments in  focial  manners,  in  the  countries 
which  the  latter  has  vifited. 

S E C‘T  I O N VIL 

The  principal  tranfadions  of  the  par- 
liament of  one  thoufand  fix  hundred  and 
forty- one,  are  the  following: 

On  the  13th  of  February,  it  w^as  ordered 
by  the  committee  of  privileges,  “that,  fuch 
“ as  are  peers  of  this  realm  and  have  eftates 
“ here,  fhall  not  appear  by  their  proxies 
“ without  the  king’s  or  chief  governor’s  leave 
“ of  abfence,  to  be  allowed  by  the  houfe,  and 
23  “ the 
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‘‘  the  clerks  fees  to  be  paid  for  entrance.” 
This  order,  copied  verbatim^  is  rather  ob- 
fcure;  it  feems  to  preclude  peers  that  had  not 
Irifli  eftates  from  voting,  and  to  -apply 
only  to  thofe  that  had  the  above  requi- 
fites.  The  dodrine  of  a licence  for  a proxy 
from  the  king  or  lord  lieutenant,  feems  to 
have  long  ceafed ; but  per  licentiam  do- 
mini  regis^  are  words  which  occur  in  the 
Englifli  proxies*;  and  a doubt  was  raifed 
in  England,  in  November  one  thoufand 
feven  hundred  and  eighty-eight,  whether 
proxies  for  that  parliament  were  good,  as 
they  could  not  then  be  fuppofed  to  be 
licenfed  by  the  king;  probably  leave  of  ab- 
fence  and  of  appointing  a proxy  depended 
upon  the  executive  power  in  early  times,from 
the  writ  of  furamons  which  commands  the 
attendance  of  members,  by  the  king  or  his 
vicegerent,  and  from  the  original  words  ia 
the  Englifli  proxies  themfelves. 

* The  proxies  of  the  lords  in  England,  are  in 
Latins  in  Ireland  they  are  in  Englijh, 


The 


343 


FROM  A.  D.  1634,  TO  A.  D.  1666. 

The  fubfequent  order  contains  a repre-  chap. 
fentation  to  his  majefty,  that  peers  not  t ^ 
eftated  in  Ireland  fhould  not  be  allowed  to 
vote  ; and,  the  proxies  w^hich  w^ere  entered 
were  ordered  to  be  authenticated  by  the 
beforementioned  requifites  the  fame  day. 

A day  was  appointed  for  hearing  the 
merits  of  a caiife  upon  the  petition  of 
George  Filkin  againft  Robert  Valentine ; 
as  the  firft  regular  writ  of  error  that  ap- 
pears upon  the  Journals  and  the  firft  appeal 
were  in  fubfequent  periods,  which  fliall  be 
mentioned  in  their  places,  it  is  not  im- 
probable from  this  circumftance,  and  other 
proceedings  of  the  fame  kind,  that  the  houfe 
in  thefe  early  periods  affumed  an  original 
jurifdidtion. 

On  the  15th  of  February,  lord  Slane 
mentioned,  that  after  the  laft  fudden  pro- 
rogation fourteen  lords  then  in  town  had 
commiffioned  lords  Gormanftown,  Mufkery, 
and  Kilmallock,  to  repair  to  his  majefty 
to  complain  of  grievances,  and  moved  to 
have  them  regularly  appointed  by  the  houfe, 

Z 4 which 


\ 


) 


PROCEEDINGS  OF  THE  LORDS, 


• which  appears  to  have  been  done  by  the 
houfe  difpenfing  with  their  attendance.  The 
principal  grievances  were  concerning  proxies 
from  thofe  peers  who  had  no  eftates  in  Ire- 
land; extrajudicial  opinions  of  the  judges 
on  paper  petitions,  and  on  letters  patent; 
arbitrary  committals  of  peers ; prohibitions 
of  accefs  to  the  king,  &c.  &c.  This  is  the 
fecond^  inftance  of  commiflioners  to  Eng- 
land ; the  next  was  in  one  thoufand  fix 
hundred  and  fixty-one-two,  and  the  laft  in 
one  thoufand  feven  hundred  and  eighty- 
nine,  on  the  fubjeft  of  the  regency. 

Four  lords  were  fined  this  day,  for  non- 
attendance;  the  archbifhop  of  Tuam;^^.  300. 
lord  BrittaS;^.  150.  lord  Mountgarret;^.ioo. 
and  lord  Dunfany  20. 

On  the  1 8th  of  February  an  odd  motion 
was  made,  That  as  all  the  bifliops  were 
againft  a reprefentation  about  certain  griev- 


* The  firft  inftance  of  parliamentary  commifTion- 
ers,  was  in  1614.  See  above,  p.  177. 
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ances,  the  lords  fpiritual  fhould  not  be  CHAP, 
named  : upon  which  the  judges  were  con-  ^ 
fulted ; and  their  opinion  was,  that  in  any  ^^4^* 
aOi  or  order  which  pafled,  it  muft  be  entered 
by  the  lords  fpiritual  and  temporal. 

The  fame  day,  the  three  lords  above 
named  were  regularly  appointed  commif- 
fioners  to  his  majefty.  The  hiftory  of  this 
proceeding  was,  that  in  the  laft  parliament 
a committee  of  grievances  had  been  ap- 
pointed ; and  no  report  had  been  made,  as  it 
was  prevented  by  a fudden  prorogation; 
the  major  part  of  the  attending  lords  then 
in  town  had  commiffioned  the  lords  Gor-, 
manftown,  Dillon,  and  Kilmallock,  to  go  to 
England.  For  this  irregular  procedure  they 
were  now  indemnified  and  regularly  ap- 
pointed, and  a fchedule  of  feventeen  griev-  ’ 
ances  were  prepared,  and  ordered  to  be 
prefented  by  them  to  the  king.  This  was 
fent  in  a letter  to  them  from  the  chan- 
cellor. 

On  the  19th  of  February,  it  was  ordered 
that  when  more  parties  than  one  were  con^ 

cerned 
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cerned  in  a bill,  double  fees  fhould  be  paid. 
On  the  2 2d  of  February,  a celebrated 
proteflation  was  propofed  againft  a preamble 
to  an  a(5t  of  four  fubfidies,  approving  of  lord 
Strafford’s  government,  which  they  faid  was 
furreptitioufly  inferted  by  him.  The  earl  of 
Ormond  contended  ftrenuoufly  againft  this 
queftlon,  but  no  divifion  is  mentioned,  and 
very  few  inftances  of  dividing  the  houfe 
occur  in  thofe  early  Journals,  nor  were  the 
numbers  upon  divifions  recorded.  This  pro- 
teftation  was  carried,  and  fent  next  day  to 
the  commiffioners  in  England  to  be  laid 
before  the  king. 

On  the  2 2d  of  February,  twenty-two 
queftlons  were  fent  from  the  commons, 
and  ordered  to  be  put  to  the  judges. 
On  the  23d  of  February,  two  petitions  were 
prefented  by  lord  Lambert ; one,  for  ad- 
vancing the  Irifti  nobility  to  offices  of 
truft ; and  the  other  for  a perfon  of  eftate 
in  the  kingdom,  duly  qualified,  to  be 
mafter  of  the  rolls.  The  lord  chancellor 
informed  the  houfe  thati«rir  John  Temple 
was  appointed  5 but  the  next  day  a reprefent- 
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atlon  was  made,  which  difapproved  of  this  CHAP. 

defignation.  This  office  was  continued  ^ 

to  his  fon  fir  William  Temple,  and  it  has 
everfince  been  confidered  as  a finecure;  con- 
trary to  an  adt  of  parliament,  wherein  the 
mafter  of  the  rolls  is  enumerated  in  the 
tenth  year  of  Henry  VII.  as  a judicial 
officer;  and  in  one  thoufand  feven  hundred 
and  eighty-nine  this  office  was  granted  to 
two  noblemen  in  commiffion.  This  petition, 
and  that  touching  the  employment  of  the 
nobility,  were  prefented  by  the  parliamentary 
eommiffioners  to  his  majefty. 

On  the  24th  of  February,  time  was  given 
until  the  next  Friday  to  the  judges,  to 
anfwer  the  queftions  from  the  houfe  of 
commons  ; to  which  one  query  was  added 
by  the  lords. 

On  the  27th,  the  lord  chancellor  re- 
ported a meffage  from  the  houfe,  in  which 
they  impeached  himfelf,  the  biffiop  of 
Perry,  the  chief  juftice  Lowther,  and  fir 
George  Radcliffc  knight,  of  high-treafon, 

and 
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CHAP,  and  defired  that  they  might  be  fequeftered^ 

f The  fequeftration  was  propofed,  queries  were 

1641.  pt|j;  {Q  judges,  and  there  w^ere  long 
debates  on  the  commitment,  but  it  did  not 
take  place  ; which  produced  a reprefenta- 
tion  by  captain  Audley  Mervyn*,  from  the 
houfe  of  commons.  A proxy  from  the 
bifhop  of  Cork  to  two  lords  was  difallowed, 
and^  ordered  that  It  fhculd  be  fent  to  one 
lord ; a rule  which  has  been  fince  uni- 
formly prevalent* 

On  the  ill:  of  March,  the  impeached' 
parties  were  ordered  to  enter  into  recog- 
nizances of  twenty  thoufand  pounds  each 
for  their  appearance. 

On  the  2d,  it  was  ordered,  that  the 
fum  of  two  thoufand  four  hundred  pounds 
fhould  be  levied  on  the  lords  fpiritual  and 
temporal,  for  the  fervice  of  the  committee 
in  England,  with  the  confent  of  the  com- 
mons. 

• * Afterwards  fpeaker  of  the  houfe  of  commons 
in  1661.  . 
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The  fame  day,  the bifhop  of  Ardagh having  < 
been  cited  to  appear  before  the  commons  of 
England,  at  the  fuit  of  Teague  0‘Reiddy, 
gent. ; he  was  declared  privileged  by 
the  houfe  as  their  member,  and  a letter 
to  that  effedl  was  fent  to  the  fpeaker  of  the 
commons  of  England,  excufiiig  his  at- 
tendance. 

On  the  3d  of  March,  lord  Baltinglafs 
was  appointed  a commiffioner  in  England, 

. in  the  room  of  lord  Mulkery,  deceafed ; and 
a queftion  arofe,  whether  a committee  could 
.adminifter  an  oath;  which  was  decided 
'in  the  negative,  upon  the  opinion  of  the 
chief  jumce  Lowther ; and  the  chancellor 
was  ordered  to  give  a commiffion  to  the 
clerk,  during  the  feifion,  for  that  purpofe. 

The  earl  of  Ormond  reported  the  extra- 
ordinary cafe  of  John  Fitzgerald ; who,  though 
he  had  been  committed  for  a fine  decreed  , 
againft  him  in  the  caftle  chamber,  in  which 
^ a lord  had  an  intereft  in  the  damages,  was 
2 brought 
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brought  into  the  houfe  of  commons  as 
member  for  Ennifteogue;  whereupon  the 
ftate  of  the  cafe  was  ordered  to  be  drawn  up 
and  fent  to  the  commiffioners  in  England 
to  be  laid  before  his  majefty. 

Next  day,  the  4th  of  March,  the 
debates  were  very  irregular : upon  lord 
Inchiquin’s  moving  for  the  order  about 
Fitzgerald,  a meflage  came  from  the  lords 
juftices,  and  his  lordfhip  infifting  upon 
reading  the  order,  the  chancellor  declared 
he  durft  not  difobey  the  lords  juftices’  de- 
fire ; which  was  to  fend  two  lords  to  attend 
•them  from  the  caftle  to  the  houfe*.  The 
lord  chancellor  then,  upon  the  perfeve- 
ranee  of  other  lords,  faid,  the  houfe  was 
diflblved  f into  a committee  ; lords  Lambert 

* This  etiquette  has  been  regularly  obfen^ed  fmee 
that  time,  whenever  the  lord  lieutenant  goes  to  par- 
liament. 

•j'  This  phrafe,  dijfohed  for  refolved  into  a com- 
mittee, feems  to  have  been  the  ancient  parliamentary 
term  in  both  kingdoms. 
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andNeterville  told  him,  he  ought  not  to  pro-  CHAP, 
ceed  without  leave  of  the  houfe.  Another  , 
motion  being  then  made,  and  the  black  rod 
having  reported  a meffage  from  the  houfe 
of  commons,  the  chancellor  declared  he 
muft  go,  being  again  commanded  to  at- 
tend the  lords  juftices;  upon  which,  two 
lords  were  ordered  to  accompany  him  to  their 
lordfhips,  and  to  defire,  that,  as  there  was  a 
meffage  from  the  houfe  of  commons,  he 
might  return  prefently.  The  houfe  was 
then  diffolved  into  a committee ; and 
upon  the  chancellor’s  return,  a repre- 
fentation  was  agreed  upon  to  his  majefty, 
touching  the  inconvenience  of  their  mem- 
bers’ attendance  upon  the  parliament  of 
England.  The  houfe,  on  the  motion  of 
lord  Maguire,  was  then  put  into  a com- 
mittee, to  confider  of  the  commons’  requeft 
of  fequeftration.  The  report  being  made 
to  the  houfe  by  the  earl  of  Ormond, 
caufed  a long  debate : the  refult  of  which 
was,  that  the  houfe  refolved  to  commk 
their  perfons,  and  fequpfter  their  places; 
but  not  knowing  the  importance  of  it  to 

the 
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the  king’s  fervice,  they  left  it  to  the  lords 
v_,— _v  juftices,  tO'bail  the  judges  if  they  pleafed:  a 
committee  was  then  ordered  to  attend  the 
lords  juftices -with  the  above  report. 

The  chancellor  then  made  a fliort  de- 
fence, In  which  he  firft  demurred  to  the 
jurifdidlion  of  parliament : fecondly,  he 
' denied  that  there  was  treafon  in  the  charge: 
thirdly,  he  afferted  that  there  was  no  inftance 
of  fuch  proceeding  fince  Poynings’  adt,  the 
tenth  of  Henry  VIL  and  the  explanation  of  it, 
the  fourth  and  fifth  of  Philip  and  Mary: 
and  laftly,  that  it  trenched  upon  his  ma- 
jefty’s  prerogative. 

This  caufed  a violent  debate;  Poynings’ 
law  was  read,  and  the  earl  of  Ormond 
defired  to  have  the  judges’  opinion  upon 
this  queftion.  After  fome  irregular  debate, 
the  chancellor  was  ordered  to  enter  into  a 
recognizance  for  20,000/.  to  appear  the 
next  day;  and  the  chief juftice  was  com- 
mitted, and  heard  at  the  bar  in  his  de- 
' fence ; 
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fence;  having  been  prevloufly  informed 
of  the  charge,  by  the  impeached  chan- 
cellor. 

The  houfe  then  ordered,  that  he  and 
the  bifhop  of  Derry  fhould  be  committed* 
On  this  occafion,  the  bifhops  claimed  a right 
of  voting,  which  was  agreed  to,  it  not  being 
a matter  of  blood,  but  a mere  preliminary. 
The  proceedings  were  laid  before  the  lords 
juftices  by  a committee;  the  report  of  their 
anfwer  was  made  by  the  earl  of  Ormond. 

It  is  almofl  impoiTible  to  colledt  the  re- 
ports from  the  Journals  of  thefe  confufed 
and  perplexed  proceedings  ; which,  accord- 
ing to  fir  Robert  Southwell,  were  rendered 
fo,  purpofely  to  defeat  the  impeachments, 
and  to  embroil  the  two  houfes;  the  con- 
fequence  of  which  was  a prorogation  from 
the  4th  of  March  to  the  iith  May;  this 
was  not  in  the  ufual  form,  but  by  a pro- 
clamation out  of  doors.  The  parliament 
was  afterwards  further  prorogued,  and  from 
this  time  the  forrn  of  proroguing  it  in  this 
VoL.  I.  ^ A a man- 
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CHAP,  manner  has  prevailed.  Before  this  period 
u — they  met  according  to  appointment,  and 
1642.  -vvere  prorogued  like  the  Englifh  parliament 
In  our  days. 


SECTION  VIII. 

The  parliament  met  on  the  ift  of 
Auguft  one  thoufand  fix  hundred  and 
forty-two,  after  a long  interval,  during  which 
the  rebellion  had  broke  out.  The  earl  of 
Ormond  moved,  that  fir  Richard  Bolton^ 
the  chancellor,  fhould  be  reftored  to  his 
place  as  fpeaker,  to  which  judge  Ryves  had 
been  appointed  by  patent.  The  fame  mo- 
tion was  made  for  the  chief  juflice  Low- 
ther ; this  was  done  upon  the  allegation 
of  the  accufations  of  high  treafon  being 
difiniffed.  Some  allufions  In  the  Journals 
to  tranfadions  In  the  Interval  between  this 
and  the  preceding  feflion,  which  are  not 
now  to  be  traced  in  the  annals  ''of  par- 
liament, induce  us  to  believe  that  fome 
antecedent  Journals  are  loft. 


The 
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The  lord  chancellor  then  took  his  place 
and  returned  thanks,  and  the  chief  juftice 
alfo.  A meflage  was  fent  to  the  commons, 
to  afk  whether  they  had  any  more  reafons 
to  give,  why  they  fhould  retain  the  charge 
againft  the  chancellor.  The  next  day, 
the  commons  fent  a meffage,  wherein  they 
gave  reafons  why  they  retained  their  charge 
againft  the  bUhop  of  Derry  and  fir  George 
RadclifFe. 

This  parliament  fat,  being  continued  by 
long  adjournment’  till  the  14th  of  De- 
cember one  thoufand  fix  hundred  and 
forty- two,  Xvhen  it  was  prorogued  to  the 
28th  of  April  one  thoufand  fix  hundred 
and  forty-three.  A curious  particular  is  to 
be  obferved  in  thefe  Journals,  that  the 
morning  fitting  is  prefaced  with  large 
capitals,  DIE  MERCVRII,  14th  Decem- 
ber, one  thoufand  fix  hundred  and  forty- 
two,  and  the  afternoon  fitting  in  fmall 
letters 

On 

* Why  the  day  of  the  week  fhould  be  in  Latin 
in  the  lords^  Journals  in  both  kingdoms,  and  not  in 
A a 2 Englifli, 
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CHAP.  On  the  6th  of  Auguft  one  thoufand 
^ fix  hundred  and  forty-three,  alderman 

1643-  Jans  prefented  a petition,  which  being 
deemed  informal,  he  was  allowed  to 
withdraw  it,  and  to  prefent  another.  On 
the  1 6th  of  Auguft  the  houfe  was  ad- 
journed by  the  lords,  to  the  14th  of 
' November ; and  on  the  1 7th,  upon  the 
motion  of  the  chancellor,  the  marquis  of 
Ormond’s  patent  was  entered  upon  the 
Journals,  dated  the  i8th  of  Charles  1. 
which  appears  to  have  been  an  extraor- 
dinary compliment.  On  the  14th  of  De- 
cember, the  houfe  was  prorogued  to  the 
28th  of  April  one  thoufand  fix  hundred 

1 

Englifh,  muft  appear  extraordinary;  but  the  reafou 
of  it  is  this;  the  Journals  of  the  lords  of  England, 
from  the  reign  of  Henry  VIII.  and  three  of  his 
fucceffors,  were  all  in  Latin,  and  probably  the  fame 
form  would  be  found  in  Ireland,  if  any  cotemporary 
Journals  of  the  lords  exifted.  When  they  came 
to  be  written  in  Englifh,  fome  Latin  words,  dates, 
&c.  were  naturally  preferved;  and  thus  technical 
phrafes  in  Latin  ftill  prevail  in  our  law,  becaufe  all 
legal  proceedings  were  till  a late  period  in  that 
language. 


and 
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and  forty-three.  The  houfe  met  for  one 
day;  on  which  day,  the  28th  of  April, 
a petition  was  prefented  by  the  officers 
of  the  army  for  relief,  and  an  order  was 
made  againft  protections;  confining  them  in 
future  to  all  menial  fervants.  Parliament 
was  prorogued  to  the  13th  of  November. 
On  the  13th  of  November  one  thoufand 
fix  hundred  and  forty-three,  the  houfe  met 
for  one  day  ; wffien  they  were  prorogued 
to  the  1 8th  of  December  following,  and 
from  thence  to  February  the  17th,  one  thou- 
fand fix  hundred  and  forty-four.  This 
day’s  proceedings  contains  a petition  from, 
lord  Dunfany,  a prifoner  in  the  king’s 
bench,  claiming  the  privilege  of  the  houfe, 
and  a recommendation  to  the  lord  lieute-. 
nant ; no  note  is  made  of  this  day’s  adjourn- 
ment. On  the  6th  of  April,  the  houfe 
met,  and  were  adjourned  ^to  the  loth  of 
April ; on  which  day  a meflage  came  from 
the  commons,  to  difcharge  the  impeach- 
ment againft  fir  George  Radcliffe;  which 
w’-as  done,  after  confulting  precedents.  On 
the  next  day,  to  which  the  houfe  adjourned, 
the  1 2th  of  April,  an  order  was  framed 
..  A a 3 acccrd- 
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CHAP',  accordingly,  fpeclfying  that  the  impeach^ 
u— ment  was  to  be  dlfmiffed  at  the  commons’ 

1644..  defire. 

At  this  turbulent  period,  the  firft  regular 
entiy  of  a writ  of  error  appears,  and  the 
mode  of  prefenting  it  was  fettled;  which 
form  has  continued  to  the  prefent  day,  and 
is  as  follows: 


‘‘  Die  Sahbatiy  13th  of  April  1644. 

“ The  lord  chancellor  acquaints  the  hotife, 
that  he  has  brought  precedents  for  writs 
of  error  in  parliament,  and  proceedings 
thereupon ; the  lords  were  fatisfied  with 
the  precedents : the  order  then  made  is  as 
follows : 

‘‘  The  writ  of  error  to  parliament,  muft 
be  awarded  by  virtue  of  the  king’s  war- 
‘‘  rant,  under  his  hand,  upon  the  writ ; the 
‘‘  judge  ought  to  bring  in  the  record,  and 
the  king’s  warrant,  and  leave  a tranfcript 
in  parliament ; and  that  examined,  if  the 
party  fails  to  aflign  his  errors,  there  ought 

‘‘  to 
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“ to  be  a fclre  facias  executioiiem  habere  non  CHAP. 

. . II. 

“ debe/y  and  ifflie  upon  it ; and  therefore  if  , 

‘‘  the  plaintiff  fhould  affign  his  errors,  there 
‘‘  muft  be  a fcire  facias^  and  an  iffue  for 
“ the  defendant,  ad  audiendum  errores ; and 
if  the  parliament  fhould  be  diffolved  be- 
fore  the  caufe  be  determined,  the  court 
‘‘  from  whence  the  tranfcript  comes,  may 
‘‘  award  execution.” 

The  lord  chancellor  then  propofed  an 
order,  ‘‘  That  this  writ  of  error  is  illegal, 
being  without  the  king’s  warrant  for 
“ iffuing  the  writ,”  which  was  agreed  to. 

The  chancellor,  fir  Richard  Bolton,  was  a 
very  able  lawyer ; but  it  appears  odd  that 
he  fhould  move  and  fpeak  as  a peer. 

The  houfe  was  adjourned  to  the  15th, 
when  the  writ  of  error  w-as  admitted,  and 
regularly  introduced  in  the  aforefaid  caufe, 

A meffage  from  the  commons  was  de- 
livered, and  in  confequence  of  it,  the 
Scotch  Covenant  was  forbidden  to  be  read 
or  publifhed,  under  fe^^ere  penalties. 

A a 4 


The 


26o  proceedings  OF  THE  LORDS, 

The  1 6th  of  April,  a meflage  was  fent  to  the 
houfe  of  commons  about  a treatife*  refpe6t- 
ing  the  validity  of  the  Englifh  laws  in  Ire- 
land, which  made  much  noife  at  that  time. 

On  the  1 8th,  this  book  was  ordered  to 
be  anfwered  by  the  lawyers  in  both  houfes ; 
and  it  was  done  in  a trad:  of  the  chancellor 
Bolton’s.  This  trad  was  depofited  in  ma- 
nufcript  in  the  library  of  the  Univerfity  of 
Dublin,  and  afterwards  inferted  in  Harris’s 
Hibernica.  Mr.  Molyneux,  after  the  re- 
volution, is  fuppofed  to  have  taken  his  prin- 
cipal arguments  and  cafes  from  this  book. 
This  day  the  houfe  of  lords  meeting  after 
dinner  is  thus  entered  in  the  Journals, 
Hora  feciinda  poji  meridiem;  when  parlia- 
ment'was  prorogued  till  the  6th  of  May; 
then  to  the  4th  of  June,  when  four 
lords  were  fined  100/.  each,  and  four  more 
100  marks  each,  for  abfence;  and  from 
thence  to  September  the  5th,  to  the  3d  of 


CHAP. 


1644. 


* This  book  v/as  written  by  ferjeant  Mayart,  and  it 
is  preferved  in  Harrises  Hibernica. 

Odoherj 
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Odober,  to  the  31ft  of  November,  to  the  CHAP. 
20th  of  January,  to  the  3d  of  February,  to  ^ 
the  17th  of  February,  to  the  3d  of  March;  ^^45* 
when  Walgrave  Clopton  fwearing  himfelf 
not  worth  five  pounds  before  the  lord  chan- 
cellor, was  admitted  to  profecute  his  fuit 
againft  Mr.  Baron  Hilton,  in  forma  pauperis  ; 
after  this,  parliament  was  prorogued  to  the 
17th  of  March  one  thoufand  fix  hundred 
and  forty-four,  O.  S.;  and  the  houfe  ad- 
journed to  the  5th  of  May  one  thoufand  fix 
hundred  and  forty-five. 

On  this  laft  day,  the  houfe  was  pro- 
rogued by  the  marquis  of  Ormond,  the 
lord  lieutenant,  in  perfcn;  and  the  procla- 
mation was  read  according  to  the  ancient 
form,  in  the  feffion  of  one  thoufand  fix 
hundred  and  thirty-four-five,  and  one  thou- 
fand fix  hundred  and  thirty- nine- forty; 
from  thence  to  the  20th  of  May,  and  from 
thence  to  the  third  of  June.  The  laft  pro- 
clamation was  read  in  the  houfe  before  a 
commiffioner,  the  archbifhop  of  Dublin ; 
and  parliament  was  prorogued  in  the  fame 

form, 
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• form,  to  the  3d  of  July,  and  from  thence 
to  the  29th  of  July,  and  then  to  the  28th 
of  Auguft;  afterwards  to  the  21ft  of  Odo- 
ber,  and  then  to  the  i8th  of  November; 
from  thence  to  the  24th  of  January,  to 
the  24th  of  February,  and  to  the  2d  of 
May,  one  thoufand  fix  hundred  and  forty- 
fix  ; all  thefe  prorogations  were  by  fimilar 
inftruments  read  before  the  archbifhop  of 
Dublin. 

On  this  laft  day,  the  houfe  decided  that 
the  yeoman  ufher’s  place  was  in  the  dif- 
pofal  of  the  black  rod  ; that  his  duty  was 
to  fupply  the  houfe  with  wood  and  coals, 
and  keep  it  clean  and  ready  for  the  lords ; 
and  from  precedents  in  the  lord  Chichefher’s 
and  lord  Strafford’s  days,  that  the  keeper 
of  the  robes  had  no  right  to  be  yeoman 
ufher.  One  hundred  and  eight  protedions 
are  here  noted  In  the  Journals,  from  an 
order  of  the  19th  of  Auguft  one  thou- 
fand fix  hundred  and  forty-three.  Pro- 
tedions were  afterwards  totally  abolifhed. 
Lord  Rofs,  a nobleman  celebrated  for  his 
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wit  and  pleafantry,  having  complained  of  a 
breach  of  privilege,  and  of  the  arreft  of  a 
perfon  whom  he  had  protected;  for  this 
acknowledged  contempt  of  the  orders  of  the 
houfe,  the  earl  was  committed  to  the  caftle, 
and  obliged  to  pay  the  fees : and  an  order 
was  framed  that  if  thefe  complaints  were 
voted  frivolous,  the  complainants  fhould  pay 
the  expences  of  the  parties  who  were  fura- 
moned 

During  the  laft  two  years  the  Journals 
were  more  regularly  kept;  the  few  lords 
who  attended  in  thofe  martial  days  are 
noted,.  Poffibly  this  regularity  was  owing 
to  the  lord  lieutenant,  the  marquis  of 
Ormond ; from  this  time  there  were  no 
parliaments  held  in  Ireland,  till  one  thou- 
fand  fix  hundred  and  fixty-one ; but 
the  three  kingdoms  were  united,  in  one 
thoufand  fix  hundred  and  fifty-four,  and 
one  legiflature  reprefented  them  during  a 

* This  cafe  of  lord  Rofs  and  the  laft  inftance  of 
a protedlion  in  Ireland  was  in  1747.  In  England  pro- 
tedlions  were  abolifhed  in  1725. 
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confiderable 
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CHAP,  confiderable  part  of  the  two  protecflorates 
I,  — ^ of  Oliver  and  Richard  Cromwell  in  one 
*^46’  parliament  till  near  the  Reftoration. 


Four  laws  only  were  paffed  in  the  firft 
feffion  of  one  thoufand  fix  hundred  and 
thirty-four,  of  which  two  related  to  fiib- 
fidies  and  taxes,  which  were  temporary  adts ; 
a third,  to  confirm  patents  to  be  pafled 
for  grants  of  lands;  and  a fourth,  to  con- 
tinue parliament,  notwithftanding  the  royal 
affent  had  been  given  to  a law. 

In  the  fecond  feflion  of  one  thoufand  fix 
hundred  and  thirty-four,  twenty- fix  laws 
were  pafled,  fome  of  which  related  to 
finance  ; the  others  were  relative  to  wills, 
fraudulent  conveyances,  reverfions,  recovery 
of  rents,  againft  defcent  upon  wrongful 
diffeifin,  to  fines,  proclamations  upon  and 
errors  in  them ; expedition  of  demurrers, 
reformation  of  jeofailes,  to  appearance  of 
jurors,  to  continuance  of  adions  upon  the 
demife  of  the  crown,  to  cofts  upon  nonfults, 
to  vexatious  fults  againft  magiftrates,  to  the 
trial  of  crimes  committed  in  feveral  coun- 
ties. 
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ties,  to  bigamy,  for  impounding  diftrefles, 
&c.  all  which  relate  to  the  police  and  due 
execution  of  the  law  in  the  country. 

The  four  following  deferve  particular 
notice ; the  firit,  a law  for  the  limitation 
of  adtions  between  fubjedl  and  fubjedl  to 
fixty  years,  &c.  in  fome  cafes,  and  to  twenty 
in  others.  This  adt  did  not  comprehend 
the  'crown,  and  the  maxim  that  nullum 
tempus  occurret  regi  obtains  ftill  in  full  force 
in  Ireland’;  the  claufes  in  this  law  which 
except  the  church,  were  attempted  to  be 
negatived  in  the  lords,  but  the  propofition 
was  loft  in  a committee  by  the  equality  of 
voices. 

Secondly,  an  adl  againft  unnatural  crimes. 
This  late  adoption  of  the  law  of  Henry 
VIII.  in  England  upon  this  fubjedc,  marks 
the  purity  of  the  people  in  regard  to 
offences,  not  to  be  named  or  thought  of 
without  horror  and  difguft.  This  adl  has 
been  fuppofed  to  have  had  a reference  to 
the  abominable  and  beaftly  tranfgreffions 
of  Dr.  Atherton,  who  was  lord  Strafford’s 

' cbaplainj 
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chaplain,  and  had  been  appointed  at  this 

time  to  the  fee  of  Waterford. 

1646.  A 

A third  law  limited  intereft  to  ten  per 
cent,  and  a fourth  ad  was  for  the  prefer- 
vation  of  timber,  and  againft  the  cutting  down 
and  barking  of  trees,  which  fubjeded  offend- 
ers to  damages  at  the  difcretion  of  a juftice 
of  peace,  and  upon  nonpayment  thereof  to 
be  whipped  and  committed  to  prifon. 

This  is  the  firft  law  which  appears  upon 
the  Irifh  code  for  the  prefervation  of  tim- 
ber; for  which  purpofe  many  laws  have 
afterwards  been  paffed.  A fubfequent  ad, 
which  paffed  in  one  thoufand  feven  hun- 
dred and  ninety-one,  after  a very  fingular 
fate,  is  added  in  a note,  and  comprehends 
in  a narrow  compafs  all  the  provificns  which 
now  exift  in  Ireland,  for  the  prefervation  of 
trees  and  the  encouragement  of  planting*. 

Of 

* The  following  Ad,  for  the  prefervation  of  timber, 
paffed  in  1791,  in  the  Irifh  parliament,  had  a very 
fingular  fate ; it  was  carried  after  three  diviffons  in 
the  houfe  of  lords,  in  which  the  chancellor  was  in 
the  minority,  and  protefted  againft  it ; it  was  rejeded 

in 
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Of  the  three  and  twenty  ads  which  were  ^ 
pafled  in  the  third  feffion  of  the  parliament  ^ 

in 

in  the  houfe  01  commons,  becaufe  it  recited  a former 
which  contained  a penalty ; it  was  afterwards  in- 
troduced in  the  commons,  and  palled  both  houfes, 
without  oppofition. 

Regni  triceftmo  prlmo  Georgii  III.  Regis. 

^ An  ACT  for  the  Preservation  of  SHRUBS  and 
TREES. 

“Whereas  the  feveral  a£ls  pafled  from  time  to 
time  in  this  kingdom  for  the  encouragement  of 
planting,  cannot  attain  the  great  and  defirable  ends 
propofed  by  them,  unlefs  efFe£lual  regulations  be 
made  for  the  prefervation  of  trees  when  planted ; be 
it  enacted  by  the  king’s  moll  excellent  majefty,  by 
and  with  the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons  in  this  prefent  parlia- 
ment afTembled,  and  by  the  authority  of  the  fame. 
That  no  perfon  whatfoever  holding,  or  who  ihall 
hold  any  lands  in  this  kingdom  by  leafe,  for  one  or 
more  lives,  or  for  years,  or  by  will  or  fufFerance,  {hall 
cut  down,  grub  up,  lop  or  top  any  tree,  wood,  or 
underwood,  growing  upon  the  lands  fo  held,  under 
colour  of  eftovers,  or  of  houfe-bote,  plov/-bote,  hay- 
bote,  cart-bote,  or  any  other  bote  whatfoever,  or 
under  any  pretence  or  caufe  whatfoever,  unlefs  fo 

far 
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P*  In  one  thoufand  fix  hundred  and  thirty- 
four-five,  one  only  related  to  granting 

eight 

far  as  fuch  perfon  fhall  be  authorifed  thereto,  by 
covenant  in  the  leafe  under  which  the  faid  lands  are 
or  (hall  be  fo  held,  or  unlefs  fuch  perfon,  fliall  have 
the  confent  of  the  owner  or  owners  thereof,  under 
his,  her,  or  their  hand  and  feal  for  the  purpofe. 

‘‘  II.  And  be  it  further  enabled.  That  if  any  per- 
fon fo  holding  land  (hall  offend  herein,  fuch  perfon 
{hall  be  fubjedl  to  the  penalties  enacted  againft  perfons 
who  fhall  wilfully  cut  down,  pluck  up,  lop,  top,  or 
otherwife  damage  any  tree,  without  the  confent  of 
the  owner  or  owners  thereof,  firft  had  in  writing. 

III.  And  be  it  further  enacted.  That  no  fuch  per- 
fon in  whofe  pofTeffion  there  fhall  be  found  any  tree, 
or  any  kind  of  wood,  underwood,  poles,  flicks  of 
wood,  fhoots,  or  young  trees,  fo  cut  or  grubbed  up, 
contrary  to  the  provifions  of  this  a(£t,  fhall  be  deemed 
by  any  juftice  of  the  peace  to  have  come  fairly  and 
honeftly  by  the  fame,  within  the  meaning  of  an  adf 
pafled  in  the  fifteenth  and  fixteenth  years  of  his  pre- 
fent  majefty’s  reign,  entitled.  An  cEi  for  encourag- 
ing the  cultivation^  and  for  the  better  prefervation  of  trees  ^ 
Jhrubsy  plants^  and  roots,  or  within  this  prefent  adl. 

“IV.  And  be  it  further  enadled.  That  every  juflice 
of  the  peace  who  fhall  wilfully  refufe  or  negledl  or  a(fl 


/ 
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eight  fubficlies,  by  the  prelates  and  clergy  c H A P. 
of  Ireland,  and  is  the  only  adt  of  tax-  _ , 

ation  1646. 


a-s  a juftice  of  the  peace,  upon  any  complaint  touch- 
ing the  offence  aforefaid,  or  any  offence  againft  the 
faid  recited  act,  or  in  any  wife  to  carry  this  or  any 
law  heretofore  made,  and  at  the  time  in  force,  for  the 
encouragement  of  planting,  or  the  prefervation  of  trees, 
into  execution,  as  a juftice  of  the  peace,  he  fliall  be 
fubjett  to  the  like  penalty,  to  be  recovered  in  the 
like  manner  as  is  enadted  refpedting  any  juftice  of  the 
peace  who  ftiall  wilfully  ne^iedt  or  refufe  to  carry 
into  execution  any  law  relative  to  the  linen  or  hempen 
manufadtures. 

“ V.  Provided  always,  and  be  it  further  enadted. 
That  nothing  in  this  adl  contained  lhall  extend  or 
be  conftrued  to  extend  to  any  perfon  who  holds  or 
fiiall  hold  land,  by  virtue  of  a leafe  for  lives  renew- 
able for  ever  in  refpedl  of  fuch  land,  or  to  any 
trees,  wood,  or  underwood  growing  on  the  fame, 
nor  to  affedf  any  perfon  in  refpedl:  of  any  trees  which 
have  been  or  lhall  be  planted  and  regiftered  f,  in 
purfuance  of,  and  under  the  provifions  of  any  law 
heretofore  made  in  this  kingdom,  for  the  encourage- 
ment of  planting.” 


f By  a law  of  the  fifth  of  George  III.  in  Ireland,  the 
property  of  trees  planted  by  tenants,  and  regiftered  at  the 
<juarter  feliions,  in  a manner  preferibed  by  the  faid  aft,  is 
veiled  in  them,  bat  the  landlord  has  the  right  of  pre- 
emption upon  a juft  valuation  by  a jury, — and  by  the 
VoL.  I.  B b ^ laws 
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CHAP,  ation  In  that  feffion ; It  was  delivered  by  the 

t great  Primate  archblfhop  Ufher,  under  his 

1646.  deputy,  from  the  convoca- 

tion, to  be  prefented  by  him  and  confirmed 
by  parliament;  and  it  is  noted  here  as  a 
curious  remnant  of  the  ancient  mode  of 
taxing  the  clergy, , 

The  moft  memorable  law  of  this  feffion 
was  one  for  naturalizing  all  the  Scotch 
ante  nati^  or  thofe  who  were  born  before 
thet  acceffion  of  king  James  I, 

Another  law  pafTed,  Xo  prevent  unne- 
ceflary  delays  in  the  execution  of  the  de- 
crees of  the  courts  of  juflice,  which  enadts, 


laws  of  the  fifteenth  and  fixteenth  of  his  prefent  majefty,  re- 
cited in  this  aft,  perfons  convlfted  before  a juftice  of  peace, 
in  a manner  therein  prefcribed,  of  lopping  or  of  cutting  a 
tree,  (hall  be  fined  in  a fum  not  exceeding  five  pounds,  and 
upon  non-payment  thereof  fhall  be  committed  for  fix  months 
to  prifon.  A feventh  part  of  the  landed  property  of  Ire- 
land, it  has  been  calculated,  is  held  under  the  tenure  of 
leafes  of  lives,  renewable  upon  fines  for  ever. — This  tenure 
was  firft  Introduced  in  Ireland  foon  after  the  Revolution 
by  the  laft  duke  of  Ormond,  who  was  much  in  debt,  that  he 
might  raife  large  fums  by  fines,  and  thus  borrow  money  at 
the  expence  of  pofterity ; and  thefe  tenants  arc  excepted 
from  the  provifions  of  this  law. 


that 
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that  double  the  fum  or  value  of  the  matter  CHAP, 
in  queftlon  fhould  be  depofited  as  a pledge, 
before  a writ  of  error,  an  appeal,  or  a ‘^4^* 
fuperfedeas,  be  awarded. 

By  another  a(3:,  all  thofe  of  the  Irlfh 
nobility  who  lived  out  of  the  kingdom 
were  rendered  liable  to  all  public  charges 
and  taxes  which  might  be  aflefled  by  par- 
liament. This  law  had  a reference  to  raifing 
money  by  poll-taxes,  where  the  nobility 
were  rated  according  to  their  rank;  a mode 
^ of  taxation  which  prevailed  in  Ireland  till 
towards  the  clofe  of  the  laft  century ; and, 
probably,  if  limllar  taxes  were  levied,  it 
would  prevail  even  at  this  period. 

The  reft  of  the  three  and  twenty  laws 
related  to  the  police,  procefles  in  courts, 
and  the  execution  of  juftice. 

In  the  fourth  feflion  of  one  thoufand  fix 
hundred  and  thirty-four-five,  nineteen  laws 
were  pafled,  which  related  principally  to  the 
execution  of  juftice,  but  there  are  three 
which  deferve  particular  notice. 

£ b 2 
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The  firfl:  related  to  enabling  perfons  who 
were  poflefled  of  any  ecclefiaftical  appro- 
priation, to  reftore  it  to  the  church,  with- 
out incurring  the  penalties  of  the  ftatutcs 
of  mortmain;  and  gives  the  right  of  pre- 
fentation  to  thofe  who  fhall  augment  glebes 
and  livings  : if  four  times  the  value  of  what 
the  parfon  formerly  had,  the  whole  prefenta- 
tion  is  to  be  veiled  in  the  donor ; if  three 
times,  he  fhall  have  three,  and  the  former 
patron  the  fourth  prefentation ; if  of  equal 
value,  there  fhall  be  an  alternate  prefenta- 
tion betvvreen  the  donor  and  the  former 
patron,  but  the  patron  fhall  have  the  firft 
nomination. 

Leafes,  charges,  and  incumbrances  upon 
livings  fliall  be  only  valid  in  cafe  the  in- 
cumbent fliall  refide  fourfcore  days  every 
year  in  his  parlfh ; upon  which  claufe  fome 
fuits  were  inflituted,  and  about  the  con- 
fcru£tIon  of  which  the  courts  entertained 
fome  doubts  in  one  thoufand  feven  hundred 
and  eighty- nine;  but  this  was  not  to  ex- 
tend to  new  grants  from  the  king  of  glebes, 
which  might  be  leafed  for  twenty-one 
‘ ' years, 
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years,  with  the  confent  of  the  lord  lieute-  ^ 
nant  and  council.  And  laftly,  it  was  pro- 
vided  that  all  the  livings,  &c.  might  be 
charged  with  the  repairs  of  their  churches. 

The  fecond  law  enables  bifhops  and  other 
ecclefiaftical  perfons  * to  make  leafes  for 
twenty- one  years  of  land,  with  a refer- 
vation  of  half  the  improved  rent;  and  leafes 
for  forty- one  years,  of  houfes  in  corporate 
towns;  and  of  ground  for  fortreffes  for  a 
longer  term,  with  the  confent  of  the  go- 
vernment ; and  all  leafes  made  contrary 
thereto  to  be  void. 

The  third  law  enjoined  the  eredion  of 
houfes  of  corredion  in  every  county,  for' 
vagabonds,  &c.  by  the  juftices,  under  cer- 
tain penalties  and  regulations. 

In  the  fefiion  of  one  thoufand  fix  hundred 
and  forty,  fourteen  laws  were  paffed ; 

* A remarkable  difference  prevails  in  the  appoint- 
ment of  archbiffiops  and  bifhops  in  England  and  in 
Ireland ; by  the  Irifh  ftatute  of  the  fecond  of  Elizabeth, 
chap.  4.  Cofjge  d* Ejlires  are  annulled,  and  prelates  are 
to  be  appointed  by  letters  patent  from  the  crov/n. 

B b 3 


one 


PROCEEDINGS  OF  THE  LORDS, 

one  of  which  contained  a grant  of  four  en- 
tire fubfidies  by  the  temporality. 

A fecond  law  declares,  that  whenfoever 
the  king  or  his  heirs,  or  fuch  as  claim  under 
him,  have  been  or  fhall  be  out  of  poffeffion 
for  twenty  years,  and  have  not  taken  any 
profits  of  lands  within  the  faid  fpace,  be- 
fore any  information  of  intrufion  is  brought, 
or  fhall  be  brought,  to  recover  the  fame, 
that  in  fuch  cafe  the  defendants  may  plead 
the  general  iffue,  and  fhall  not  be  prefled 
to  plead  fpecially,  and  that  they  fhall  retain 
pofTeffion  till  the  title  fhall  be  found  for  the 
king ; and  all  writs  of  fcire  facias  fhall  be 
drawn  up  and  framed  accordingly. 

A third  law  exempted  from  forfeitures 
all  thofe  who  fhould  attempt  to  rob  or 
murder  thern,  according  to  a fimilar  law  in 
England  of  the  twenty-fourth  year  of 
Henry  V. 

A fourth  law  enables  pious  and  well 
difpofed  perfons  to  grant  lands  not  exceeding 
ten  acres,  for  glebes,  without  licence  of 
mortmain. 
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Thefe  were  the  laft  ads  before  the  great  CH^ap^ 
Rebellion,  and  no  more  laws  were  enaded 
in  the  Irifli  parliament  till  after  the  Refto- 
ration. 


SECTION  IX. 

On  the  8th  of  May  one  thoufand-  fix 
hundred  and  fixty-one,  the  Irifh  parlia- 
ment affembled  after  a long  interval;  and  in  • 
the  houfe  of  lords,  the  primate  was  ap- 
pointed fpeaker  by  a commiffion  from  the 
king,  as  the  chancellor  was  one  of  the  lords 
juftices;  but  in  this  feffion  the  lords  prefent 
were  not  noted,  as  in  the  feffions  of  one  thou-^ 
fand  fix  hundred  and  thirty-four  and  one 
thoufand  fix  hundred  and  thirty-five. 

Lord  Ranelagh  moved.  That  fir  Audly 
Mervyn  and  fir  John  Temple,  the  king’s 
ferjeant  and  folicitor  general,  might  be  order- 
ed to  attend  according  to  their  fummons. 

The  lords  juftices,  the  earls  of  Mount- 
rath  and  Orrery,  and  fir  Maurice  Euftace 
the  chancellor,  were  prefent,  and  the  com- 
B b 4 mons 
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mons  were  fent  for,  and  ordered  to  choofe 
a fpeaker  as  ufual. 

On  a previous  queflion,  the  vote  about 
fir  Audly  Mervyn  was  referred  to  a com- 
mittee of  privileges : after  which  it  was 
ordered,  That  lords  defiring  introduc- 
tion, fhould  be  informed  at  the  door,  That, 
if  they,*  or  any  of  their  predecefTors,  had 
been  outlawed  for  high  treafon,  that  they 
fhould  forbear  coming  into  the  houfe  at 
their  peril;  and  that  lord  vifcount  Maffe- 
reene  fhould  be  defired  to  acquaint  them 
with  the  fenfe  of  the  houfe. 

Lord  Maflereene  having  reported  the  exe- 
cution of  this  order,  it  was  then  referred  to 
the  committee  of  privileges.  Whether  bro- 
thers who  were  heirs  to  titles  fhould  have 
admittance  under  the  cloth  of  ftate  as  lords 
fons  ? which  was  allowed.  The  lords  of 
England  admit  all  defcendants  of  peers,  and 
‘peers  brothers,  as  their  children,  in  the  fame 
manner,  upon  the  liberal  idea  of  informing 
thofe  who  may  be  future  members ; and  the 

admiffion 
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admiffion  of  auditors  is  fo  enlarged  in  the  C 
houfe  of  lords  of  Ireland,  that  this  privilege 
now  becomes  of  little  moment. 

The  above  order  refpedting  outlawed  peers 
has  fo  much  influence,  and  is  of  fuch  im- 
portance at  prefent,  as  v;ill  juftify  a far- 
ther explanation.  In  confequence  of  this 
proceeding,  the  king  iffued  an  order  of 
the  privy  council,  on  the  J5th  of  May  one 
thoufand  fix  hundred  and  fixty-one,  which' 
was  entered  in  the  Journals  on  the  25th  of 
May ; whereby  no  writ  was  to  be  deliver- 
ed to  any  outlawed  peer,  till  he  had  re- 
verfed  his  outlawry  in  due  form  of  law. 

The  29th  of  Odober  one  thoufand  fix 
hundred  and  ninety-two,  Oliver  lord  Louth 
delivered  his  writ,  kneeling,  to  the  chancellor, 
who  acquainted  him  by  order.  That,  by  a 
certificate  from  the  clerk  of  the  crown,  his 
grandfather  was  attainted  as  a rebel  in  one 
thoufand  fix  hundred  and  forty-one.  His 
lordfliip  alleging  that  he  was  otherwife  in- 
formed at  the  crown  office  y he  was  ordered 

ta 
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CHAP,  to  withdraw  and  attend  on  Tuefday,  when 
he  fald  there  w^as  a rule  of  court  entered  in 
the  crown  oiHce  for  reverfmg  his  grand- 
father’s outlawry.  He  was  then  ordered 
to  produce  the  fald  rule  of  court  next  day; 
but  not  appearing  on  the  2d  of  November, 
nothing  was  done.  The  24th  of  Auguft  a 
bill  came  from  the  houfe  of  commons  rela- 
tive to  outlawries,  which  confirmed  fome 
that  were  defedtive  in  form.  Thefe  out- 
lawed peerages  were  enumerated  after  the 
Revolution,  as  appears  from  the  following 
entry  in  the  records  of  parliament : 

On  the  2d  of  December  one  thoufand 
fix  hundred  and  ninety-feven,  the  lord 
Maflereene  reported  from  the  Journals, 
the  names  of  the  lords  outlawed  in  one 
thoufand  fix  hundred  and  forty-one,  and 
other  fubfequent  periods,  in  the  following 
order: 

Chriftopher  earl  of  Fingall. 

“ Nicholas  vifeount  Gormanfton. 

Nicholas  vifeount  Netterville.— Since 
reverfed. 
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Arthur  vifcount  Maginnis. 

‘‘  William  lord  Slane. 

‘‘  Matthew  lord  Trimbleftown. 

‘‘  Oliver  lord  Louth. 

The  above  lords  were  outlawed  on  the  17th 
‘‘  of  November,  the  1 8th  of  Charles  I. 

James  lord  Dunboyne,  on  the  19th  of 
‘‘  November,  i8th  Charles  I. 

Maurice  vifcount  Fermoy,  on. the  23d 
Odober,  19th  Charles  1. 

Donough  vifcount  Mufkerry,  ibid. 
James  earl  of  Caftlehaven,  on  the  22d 
*•  of  Auguft,  19th  Charles  I. 

In  the  year  1691. 

Donough  earl  of  Clancarty. 

William  lord  Caftleconnel. 

Thomas  lord  Dunfany 
Rory  lord  Ennilhillin. 

Pierce  Butler  vifcount  Galmoy* 

Brian  vifcount  Ivagh. 

Chriftopher  lord  Slane* 

Claude  lord  Strabane. 

* This  title  was  reftored  in  1784,  as  the  outlawry 
was  held  to  be  reverfedby  the  articles  of  Limerick, 

“ RichareJ 
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“ Richard  earl  of  Tyrconnel 

‘‘  Daniel  lord  Clare. 

‘‘  Theobald  lord  Brittas. 

Matthew  lord  Trimbleftown. 

John  lord  Duleek. 

“ Peter  lord  Dunboyne. 

Jenico  vifcount  Gormanftown. 

Ulick  lord  Galway. 

Edward  lord  Athenry.  . 

Barnaby  lord  Upper  Oflbry. 

All  thefe  were  outlawed,  (he  3d  of  Wil- 
liam  and  Mary.  ‘ 

The  lords  undernamed  have  reverfed  their 
“ outlawries. 

Richard  lord  Mountgarret  *f . 

‘‘  Pierce  vifcount  Ikerrin.  . . 

“ Alexander  earl  of  Antrirri.  , * ; 

‘‘  Nicholas  vifcount  Kingfland.  *' 

Almerick  lord  KIngfale. 

* The  dukedom  of  Tyrconnel  was  not  mentioned,  as 
having  been  created  after  the  abdication  ; and  for  the 
fame  reafon  lords  Kenmare  and  Riverfton,  &c.  were  ne- 
ver allowed  after  the  Revolution,  but  confidered  ab  imtio 
as  defective  titles. 

• ^t‘For  the  remarkable  cafe  of  this  nobleman,  fee 
p.  3B2.  - . ’ ' ‘ 

^ ' ‘‘  Oliver 
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‘‘  Oliver  lord  Louth. 

Richard  earl  of  Tyrone. 

Thomas  lord  vifcount  Merryon. 

Theobald  lord  Cahir. 

“ Richard  earl  of  Clanricard. 

Nicholas  vifcount  Netterville. 

“ The  earl  of  Weftmeath  was  outlawed 
‘‘  3d  year  of  William  and  Mary;  he  has 
“ now  reverfed  his  outlawry,  but  ought  not 
‘‘  to  take  the  title  till  proof  of  his  brother’s 
be  produced. 

‘‘  Theobald  lord  Caftellogallen  died  an 
‘‘  outlaw ; the  prefent  lord  reverfed  his  out- 
la  wry.  The  earl  of  Flngal  was  outlawed 
by  the  name  of  Luke,  inftead  of  his  right 
“ name  Peter,  and  fince  that  he  has  taken 
“ off  his  outlawry:  upon  which  it  was  re- 
“ folved,That  fuch  lords,  whofe  anceftors  or 
“ themfelves  ftand  outlawed  upon  record, 
ought  not  to  have  privilege  of  fitting  In 
“ this  houfe,  or  to  take  upon  them  any  title 
“ of  honour.” 

The  following  extraordinary  cafe  of  lord 
vifcount  Mountgarret,  on  the  i6th  of  De- 
cember 
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• cember  one  thoufand  fevcn  hundred  and 

• fifteen,  is  the  moft  curious  proceeding  of  this 
fort  in  the  Irifli  parliament,  and  the  beft 
practical  comment  on  the  preceding  entries 
and  proceedings. 


On  the  1 2th  of  November  one  thoufand 
^feven  hundred  and  fifteen,  a complaint  was 
made  of  a breach  of  privilege,  againft  Beft, 
Fitzgerald,  and  Brov/n,  efquires,  three  juf- 
tices  of  peace,  who  had  granted  a warrant  to  * 
commit  lord  Mountgarret  to  Maryborough 
gaol.  Upon  a reference  to  the  committee 
of' privileges,  a queftion*'arofe,  whether  it 
appeared  from  the  Journals  that  he  had  been 
allowed  to  be  a peer  ? The  foregoing  pro- 
ceedings were  read,  and  he  was  put  to -prove 
the  reverfal  of  his  outlawry  ; but  the  record 
being  miflaid,  he  failed  in  his  proof,  though 
the  prefumpiive  evidence  was  ftrong  in  his 
favour.  His  lordihip  had  been  fummoned 
by  the  juftices  to  take  the  oath  of  abjura- 
tion; and  on  his  refufal,  as  he  was  a catho- 
lic, he  was  committed  to  prifon.  After  a 
long  debate,  it  was  ordered,  that  his  title  " 
fhould  be  expunged  from  the  Journals. 

Againft 
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Againft  this  arbitrary  and  unjuft  proceeding 
lord  Strabane  protefted  in  one  inftrument, 
and  feventeen  other  peers,  with  the  primate 
at  their  head,  in  another.  Thus  the  matter 
refted  till  the  6th  of  0<ftober  one  thoufand 
feven  hundred  and  twenty-one,  when  he 
prefented  a petition  to  thehoule  to  revife  their 
proceedings ; and  though  the  record  of  the 
reverfal  of  his  outlawry  was  not  to  be  found, 
yet  upon  an  affidavit  of  this  reverfal,  made 
by  Philip  Savage,  efq,  clerk  of  the  crown 
in  one  thoufand  fix  hundred  and  eighty- 
feven,  before  judge  Boat  on  the  24th  of 
November  one  thoufand  feven  hundred 
and  fixteen,  the  lords  ordered.  That  lord 
Mountgarret  fhould  be  reftored  to  the  peer- 
age, This  was  carried  by  lord  Stra- 
bane againft  the  chancellor  Middleton, 
who  with  lord  Tullamore  protefted  againft 
that  refolution;  and  thus  this  noble  and  an- 
cient family  prefei*ved  their  peerage,  by  the 
good  fortune  of  fupplying  the  deficiency 
and  the  lofs  of  the  record,  by  the  perfonal 
evidence  of  the  clerk  of  the  crown  office 
at  the  revolution,' above  thirty  years  after 
bis  outlawry  had  been  reverfed. 
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CHAP.  On  the  14th  of  May  one  thoufand  fix 
hundred  and  fixty-one,  It  was  ordered, 
1661.  That  whereas  divers  of  the  king’s  council 
were  fummoned  to  attend  the  houfe  ; fome 
of  them  being  members  of  the  houfe  of 
commons,  it  might  happen  that  one  of  them 
might  be  chofen  fpeaker ; that  for  the  pub- 
lic welfare,  during  the  prefent  parliament, 
the  houfe  would  difpenfe  in  that  cafe  with 
their  attendance.  This  order  had  a reference 
to  Sir  Audly  Mervin  the  prime  ferjeant,  who 
was  chofen  fpeaker.  The  fame  day  the  houfe 
made  an  order,  grounded  upon  one  in  one 
thoufand  fix  hundred  and  forty.  That  no 
peer  fhould  have  more  than  two  proxies.  In 
the  adminiftration  of  lord  Strafford,  five  or 
more  proxies  had  been  veiled  in' one  lord; 
tO'pJ'cvent  fuch  an  abufe  of  power  in  future, 
this  rule  was  adopted  from  the  lords  of  Eng- 
land. 

On  the  fame  day,  the  committee  of  privi- 
leges were  ordered  to  enquire,  whether  peers 
who  had  no  ellates  in  Ireland  might  be 
allowed  to  fend  proxies?  On  the  2 2d  of 
May,  all  the  affifcants  of  the  houfe  were 
fummoned  to  appear,  except  the  fpeaker 
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of  the  houfe  of  commons,  fir  Audly  Mervyn  C HA  P. 

the  prime  ferjeant.  v— 

1661. 

The  31ft  of  May  a conference  took  place 
about  a meflage,  and  a propofition,  which 
originated  in  the  lords,  to  continue  the 
excife  ; at  which  time  the  houfe  adjourned 
by  the  commons’  defire,  from  eleven  to 
three  of  the  clock  the  fame  day,  of  which 
adjournments  many  examples  occur  in  the 
early  Journals. 

On  the  iith  of  June  one  thoufand  fix 
hundred  and  fixty-one,  fome  proxies  of 
peers  were  allowed  though  they  had  no 
eflates  in  Ireland ; on  which  order  many 
proxies  were  introduced : which  introdudion 
in  Ireland  feems  to  have  been  anciently  a 
ufual  requifite.  Of  this  form  there  is  an 
example  in  England,  in  the  cafe  of  Theo- 
philus  earl  of  Huntingdon  who  wa^ 
introduced  by  proxy  in  the  reign  of 
Charles  II. 

* Lords  Journals  of  England,  vol.  xll.  p.  532. 
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On  the  20th  of  June,  at  a conference, 
the  houfe  of  commons  made  a propofition 
for  fending  commiffioners  to  England  to 
reprefent  the  defires  of  parliament,  and  pre- 
vent private  felicitations  about  the  adt  of 
fettlement.  On  the  25th  of  June  twelve 
proxies  were  read,  allowed,  and  introduced  ; 
the  form  was,  that  the  lord  to  whom  it 
was  alTigned,  perfonated  the  peer  who  gave 
it,  was  introduced  in  his  room,  and  was 
feated  according  to  his  place  and  prece- 
dence ; and  on  the  27th,  it  was  referred  to 
the  committee  of  privileges,  whether  in  an- 
cient times  lords  had  the  power  of  fpeaking 
and  arguing  for  their  proxies,  diftindl:  from 
themfelves.  The  c'uftom  of  being  Intro- 
duced by  proxy  ceafed  at  the  Revolution, 
when  certain  oaths  were  preferibed  upon 
introdudion,  which  could  not  be  taken 
by  proxy-  Four  commiffioners,  one  from 
every  bench,  were  ordered  to  be  fent  to 
England  5 and  at  five  o^clock  on  the  fame 
day,  when  the  houfe  met  again,  the  earl 
of  Kildare,  vifeount  Montgomery,  the  bi- 
fliop  of  Elphin,  and  lord  Kingfton,  were 
cbofen  commiffioners  by  'ballot- 
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On  the  5th  of  July  it  was  ordered, 
That  the  chancellor  fhould  grant  a writ  of 
error  on  lord  Cloncarty’s  outlawry,  and  two 
lords  waited  on  him  for  that  purpofe  This 
favour  was  a compliment  to  the  earl  as  the 
duke  of  Ormond’s  brother-in-law.  The  lord 
high  treafurer  had  leave  to  be  abfent  for  fix 
weeks,  leaving  a proxy.  Till  this  time,  and  a 
fhort  period  afterwards,  he  w^as  an  efficient 
officer,  as  in  England  ; afterwards  this  office 
was  made  hereditary  in  the  earl  of  Corke^ 
and  continued  to  his  heirs,  the  duke  of 
Devonfhlre’s  family.  The  reafons  of  this 
change  (hall  be  mentioned  hereafter. 

On  the  eleventh  of  July  three  lords  from 
every  bench  f were  named  committees,  for 
preparing  inftrudlions  for  the  commiffioners 
in  England;  and  on  the  1 8 th,  the  judges  and 
mailers  in  chancery,  and  alfo  fome  biffiops, 
were  recommended  to  the  king  through  the 
commiffioners,  for  an  increafe  of  falaries 
out  of  the  forfeited  lands. 

* Sir  Maurice  Euftace  was  then  one  of  the  lords 
juftices. 

f That  is,  of  each  order  or  clafs  of  nobility,  barons, 
bifhops,  vifeounts.  Sec. 
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On  the  23d  of  July,  the  lords  and  com- 
mons agreed  in  a joint  requeft,  for  per- 
miflion  to  export  wool  to  England. 

On  the  26th  of  July  the  inftruftions 
from  the  lords  to  their  commifTioners  were 
read.  It  had  been  previoufly  arranged  with 
the  houfe  of  commons,  that  they  were  to  be 
feverally  agreed  to.  On  the  27th,  a bill 
was  agreed  to  be  drawn  by  a joint  com- 
mittee for  raifing  12,000/.  for  the  com- 
milTioners.  On  the  30th  of  July,  on  a 
petition  from  the  marquis  of  Antrim,  the 
lords  juftices  were  requefted  to  have  him 
brought  to  a fpeedy  trial.  On  the  3 1 ft  of  July 
one  thoufand  fix  hundred  and  fixty-one,  the 
cuftoms  and  excife  w^ere  continued  by  a 
joint  declaration  ; and  alfo  a credit  was  given 
jointly  for  raifing  money  for  the  ufe  of 
the  commiflioners,  to  whom  Mr.  John 
Davis  had  been  named  fecretary,  on  the  re- 
commendation and  engagement  of  the  earl 
of  Kildare.  Proxies  were  ordered  to  be  va- 
cated upon  the  nonpayment  of  introdudion 
fees;  and  two  requefts  were  made  to  the 

lords 
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lords  juftices,  to  tranfmit  a bill  for  repeal- 
ing thofe  ad:s  which  prohibited  going  to 
England  without  licence  of  government  under 
fevere  penalties;  and  another  bill,  that  fuch 
tradefmenasfhould  come  over  from  England, 
might  have  the  fame  freedom  of  corporations 
as  native  freemen;  but  this  excellent  propo- 
fition  was  never  legalized.  It  was  ordered, 
That  application  fliould  be  made  to  the 
lords  juftices  for  a concor datum  warrant  from 
the  treafury  of  100/.  for  the  yeoman 
ufher,  to  fupply  the  houfe  with  neceflaries. 
The  commons,  by  a meffage,  prefented  a 
declaration  for  levying  money  by  poll ; de- 
claring they  had  left  the  affeffment  of  the 
lords  fpiritual  and  temporal,  and  the  clergy, 
to  themfelves;  and  two  bifliops  and  fix 
lords  were  accordingly  named  commiffion- 
ers  to  alTefs  the  nobility  and  clergy  ; but 
this  way  of  raifing  money  was  declared  to 
be  no  precedent  in  future.  On  this  day  the 
lords  juftices  prorogued  parliament,  by  an 
inftrument  read  in  the  houfe  by  the  clerk, 
of  the  crown,  till  the  fixth  of  September 
one  thoufand  fix  hundred  and  fixty«one. 
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In  this  parliament,  which  was  the  firft 
j that  met.  in  Chichefter-houfe  near  Dublin, 
the  lords  fat  forty-fix  days.  With  regard 
to  the  places  where  the  Irilh  parliament 
met,  the  parliaments  of  Elizabeth, 
James  I.  and  Charles  1.  afiembled  in  rooms 
prepared  ^ for  that  purpofe  in  the  caftle 
of  Dublin.  In  one  thoufand  fix  hundred 
and  forty- one,  at  the  Tholfel ; from  the 
Reftoration  to  the  year  one  thoufand  feven 
hundred  and  and  twenty-five,  they  fat  in 
Chichefter-houfe ; which  was  on  the  fite 
of  the  prefent  houfe  of  parliament : during 
the  building  of  which,  from  one  thoufand 
feven  hundred  and  twenty-five,  to  one 
thoufand  feven  hundred  and  thirty-one, 
they  fat  in  tw^o  great  rooms  at  the  Blue- coat 
or  Foundling-hofpital.  The  houfe,  where 
the  parliament  have  fat  ever  fince,  is  one  of 


* By  an  a£t  of  the  third  of  Edward  IV.  chapter 
the  firft,  for  repairing  the  caftle  of  Dublin,  and 
applying  certain  fees  of  the  court  of  chancery,  &c. 
for  that  purpofe,  it  appears,  that  parliament  and  the 
courts  of  law  had  been  held  there  from  the  earlieft 
periods*,  Dublin  was  bounded,  till  i66i,  on  one  fide, 
by  the  walls  of  the  caftle. 
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the  moft  magnificent  and  moft  commodious  CHAP. 

buildings  in  Europe.  One  of  the  mem-  < 

bers,  fir  Edward  Piers,  was  the  archi- 
ted ; whofe  executrix,  in  one  thoufand 
feven  hundred  and  thirty-five,  returned  an 
account  for  the  whole  expeiice  of  29,500/.^; 
but  the  additional  wings  fince  the  year  one 
thoufand  feven  hundred  and  eighty-three 
have  been  eftimated  at  between  50,000/. 
and  60,000  4 

In  thefe  early  parliaments  the  houfe  was 
adjourned  to  nine  o’clock  of  the  next  fitting 
day,  when  they  ufually  met  at  that  hour 
Frequently  the  houfe  fat  twice,  and  ad- 

* Journals  of  the  Commons  of  Ireland,  vol.vi.  p.  587. 

t The  fimilarity  between  thefe  early  hours  of  meeting 
in  the  Englilh  and  Irilh  parliament,  and  thofe  which  now 
obtain  in  the  National  Affembly,  mull  ftrike  all  whofe 
curiofity  may  have  led  them  to  take  a view  of  the  late  ex- 
traordinary Revolution  in  France  — the  National  Aflem- 
bly  generally  meet  before  ten  o’clock;  and  adjourn  at 
three  for  dinner : — upon  a prefs  of  bufinefs,  they  re- 
aflemble  from  fix  to  nine,  when  committee  bufinefs  is 
generally  tranfadled;  and  this  courfe  prevailed  during 
feven  months,  while  the  Author  attended  the  National 
Alfembly. 
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journed  for  dinner  from  the  fore  to  the 
afternoon.  Through  the  whole  of  this 
feilion  the  primate  prefided,  having  been 
appointed  fpeaker  by  commiffion,iri  the  room 
of  fir  Maurice  Euftace,  the  chancellor,  who 
was  in  the  government.  Though  the  lords 
prefent  are  not  noted,  as  in  the  periods  an- 
tecedent to  the  great  Rebellion;  yet  it  ap- 
pears evidently  that  the  bifhops  fat  as 
ufual  * in  this  parliament,  though  a feflion 
had  pafTed  in  England  before  they  were  re- 
eftablifhed  in  their  feats  after  the  Refto- 
ration.  And  the  lords  of  England  had  a 
chaplain,  dodlor  Hodges,  who  read  prayers 
for  one  feflion,  in  the  room  of  the  junior 
bifhop  prefent,  according  to  the  rule  now 
eftabliihed. 

The  next  feflion  the  houfe  of  lords  fat 
only  three  days.  On  the  loth  of  September 
one  thoufand  fix  hundred  and  fixty-one  the 

* The  bifhops  never  loft  their  feats;  nor  was  the 
houfe  of  lords  ever  declared  to  be  ufelefs  in  Ireland, 
as  was  the  cafe  in  England  during  the  Rebellion;  but 
in  the  parliament  in  one  thoufand  fix  hundred  and 
fifty-four,  which  reprefented  the  three  kingdoms, 
thirty  commoners  only  were  deputed  from  Ireland. 

houfe 
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houfe  of  lords  requefted  the  lords  juftices  C 
not  to  prorogue  parliament ; but  the  anfwer 
was,  “ That  it  was  convenient  for  his  ma- 
‘^jefty’s  fervice  and  the  prorogation  to 
the  loth  of  Odober  took  place  accord- 
ingly : on  which  day  they  were  prorogued 
to  the  6th  of  November,  and  from  thence 
to  the  5th  of  December, 

SECTION  X. 

On  the  5th  of  December  the  parliament 
met ; when  a petition  was  prefented  from  the 
earl  of  Shrewfbury,  as  earl  of  Waterford, 
againft  an  affeffment  of  18/.  as  he  had  no 
lands  in  Ireland  : and  the  fpeaker  of  the 
houfe  was  ordered  to  write  a letter  in  the 
name  of  the  houfe  to  the  king,  w^ith  their 
thankful  acknowledgments  for  the  appoint- 
ment of  the  duke  of  Ormond  to  be  lord 
lieutenant,  and  a congratulatory  letter  to 
his  grace. 

This  firfl:  letter,  which  was  read  next  day, 
is  moft  admirable  in  ftyle  and  compofition  ; 
pofterity  fees  one  addrefs  at  leaf!;  where  truth 
is  predominant,  and  where*  praife  does  not 

exceed 
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CHAP,  exceed  its  due  bounds,  when  applied  to  that 
^ able,  virtuous,  and  illuftrious  nobleman. 

1661.  compliment  appears  to  have  been  pecu^ 

liar  to  the  Ormond  family;  as  the  precedent 
was  followed,  and  fimilar  proceedings  took 
place  in  one*  thoufand  feven  hundred  and 
three  and  one  thoufand  feven  hundred  and 
eleven,  on  the  defignations  of  his  grand- 
fon,  the  laft  duke"  of  Ormond,  to  the  lieu^ 
tenancy  of  Ireland. 

On  the  9th  of  December,  doctor  Weftly, 
an  afliftant  of  the  houfe,  was  ordered  to 
carry  the  letters  to  his  majefty  and  the  duke 
of  Ormond;  and  twenty  pounds  was  allowed 
him  for  his  trouble.  On  the  i ith,  the  lords 
juftices  having  fent  word  that  they  intended 
to  prorogue  the  parliament,  the  next  day  the 
houfe  adjourned  accordingly  to  the  21ft  of 
January  one  thoufand  fix  hundred  and  fixty- 
one.  In  this  feflion  the  lords  fat  only  fix  days. 

The  parliament  met  the  21  ft  of  January, 
when  the  duke  of  Ormond’s  anfwer  ad- 
drefled  to  the  fpeaker,  was  read,  and  entered 
in  the  Journals. 
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On  Wednefday  the  22d,  do(3:or  Weftly 
was  difqualified  for  being  an  afTiftant  for  > — 
negled  of  his  duty;  and  the  houfe  was  pro- 
rogued  by  the  lords  juftices  to  the  4th  of 
March  one  thoufand  fix  hundred  and  fixty- 
one.  The  next  feffion  the  lords  fat  but  fix 
days.  On  the  24th  of  March  O.  S.  one  thou- 
fand fix  hundred  and  fixty-one,  they  were 
prorogued  to  the  17th  of  April  one  thou- 
fand fix  hundred  and  fixty-two ; all  caufes 
depending  were  adjourned  over  to  the 
next  feffion,  which  is  now  a motion  of 
courfe.  On  the  27th  of  July,  the  firfl: 
regular  appeal  is  thus  entered  in  the  Jour- 
nal : “ The  vifcount  Raneiagh’s  petition  by 
way  of  appeal  from  the  chancery  was 
“ read,  and  referred  to  the  committee  of 
‘‘  grievances.”  This  reference  plainly  ffiews 
that  appeals  from  thence  were  novel,  and 
that  a regular  mode  of  prefentation  had  not 
been  adopted  at  that  time.  It  has  been  men- 
tioned, that  appeals  from  courts  of  equity 
were  firfl:  introduced  into  the  lords  of 
pngland  about  forty  years  before  that  time, 

' though 
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though^  writs  of  error  are  of  much  longer 
Handing. 

SECTION  XI. 

In  the  parliament  which  met  the  17th 
of  April  one  thoufand  fix  hundred  and 
fixty-two,  and  which  fat  with  long  ad- 
journments till  the  prorogation,  the  15th 
of  April  one  thoufand  fix  hundred  and 
fixty-three,  the  lords  fat  one  hundred  and 
twenty-one  days. 

The  principal  bufinefs  of  this  parliament 
was  the  quieting  and  reftoring  of  polTeffions, 
and  the  arrangement  of  the  A£t  of  Settle- 
ment. It  would  be  a wafte  of  time,  to 
'record  tranfa6tions  that  related  merely  to  a 
temporary  meafure;  which,  though  the  adt 
itfelf,  and  the  Adt  of  Explanation,  are  the 
great  landmarks,  the  Magna  Chart  a of  the 
property  of  Ireland,  from  'whence  al- 
moft  all  the  landlords  in  the  kingdom 
'derive  their  property,  yet  the  proceed- 
ings upon  them  fcarcely  contain  any 

material 
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material  precedent,  of  which  the  knowledge 
can  be  ufeful  to  pofterity.  The  various 
claufes  in  this  voluminous  law,  w^hich  is 
faid  to  have  been  drawn  up  by  fir  Heneage 
Finch,  afterwards  the  lord  chancellor  Not- 
tingham, and  which  fill  a hundred  and  ten 
pages  of  the  ftatute  book,  may  be  confidered 
as  fo  many  private  bills,  which  pafled  with 
fimilar  formality  to  that  which  is  ufual 
upon  feparate  proceedings  of  that  nature, 
and  alfo  with  fimilar  fees  and  expences, 
which  are  paid  upon  private  bills  at  this 
day. 

Few  tranfadions  appear  to  be  worthy 
of  particular  notice  in  this  feffion  ; in  pro- 
portion as  ftates  become  tranquil  and  peace- 
able, events  of  great  notoriety  are  infre- 
quent, and  turbulent  periods  always  prefent 
the  moft  memorable  tranfadions.  The 
hiftory  of  peaceable  times  refembles  the 
journal  of  a fliip  in  a calm,  and  the  beil 
and  the  moft  delirable  periods  to  live  in, 
are  thofe  which  are  often  the  moft  unim- 
portant to  the  annalift:  but  many  of  our 

parlia- 
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parliamentary  cuftoms  in  both  kingdoms^ 
which  are  now  eftablifhed  by  length  of 
time,  were  the  exerefcences  and  productions 
of  the  period  of  the  great  Rebellion  (of 
which  the  inftitution  of  the  poft  office,  and 
the  privilege  of  franking  in  England  afford 
ample  teftimonies);  antecedent  to  this  feffionj 
however,  there  were  great  divifions  and  warm 
difputes  among  the  Englifh  minifters  about 
the  convocation  of  parliament  in  Ireland  ; 
and  Mr.  Carte,  in  his  fecond  volume  of 
the  Life  of  the  Duke  of  Ormond,  has  pre- 
ferved  a curious  debate  in  the  council  of 
England,  whether  the  fettlement  of  Ire- 
land fhould  be  tranfaCted  by  the  Englifh 
or  by  the  Irilh  parliament : the  folicitor 
general,  fir  Heneage  Finch,  was  for  the 
latter,  upon  a doctrine  and  a propofition 
which  had  its  due  influence,  that  the 
laws  of  the  Englifli  parliament  would 
only  be  binding  by  fufferance,  and  valid 
by  adoption ; and  farther,  that  thole  laws 
might  be  repealed  by  the  Irilh  parliament ; 
an  opinion  which  then  feems  to  have  go- 
verned the  council  of  England.  The  afler- 
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tion  and  declaration  of  the  Irifh,  however, 
and  the  final  renunciation  of  the  Englifli 
parliament  m one  thoufand  feven  hundred 
and  eighty-one,  has  eftablifhed  upon  an 
eternal  irrevocable  foundation,  the  foie  right 
of  their  owm  parliament  to  legiflate  for 
Ireland. 

On  the  1 7th  of  April  one  thoufand  fix 
hundred  and  fixty-two,  the  bifiiop  of  Elphin 
made  a report  from  the  commifiioners  in 
England.  He  was  the  only  one  of  that 
body  who  had  returned;  and  he  received 
the  thanks  of  the  houfe.  It  was  ordered 
the  fame  day,  That  all  fuits  depending  in 
the  houfe  from  the  laft  fefiions  fhould  be 
continued.  On  the  22d  of  .May  it  was 
alfo  ordered,  That  no  private  fuits  fhould 
interfere  or  be  heard,  till  the  ad;  of  fettle- 
ment  was  concluded,  and  the  w^hole  of  this 
feflion  of  parliament  was  principally  occu- 
pied in  that  bufinefs. 

The  30th  of  April,  twenty-two  lords 
were  noted  to  be  prefent  by  perfon  or 
proxy ; the  duke  of  Ormond,  though  lord 
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lieutenant,  is  noted  as  prefent  by  proxy. 
He  was  then  named,  but  had  not  been 
formally  invefted  with  the  government. 

On  the  14th  of  June  it  was  ordered,  That 
the  fpeaker  of  the  lords  flmuld  have  the  fame 
fees  as  the  lords’  fpeaker  in  England. 

On  the  28th  of  June  there  was  a con- 
ference for  raifing  30,000/.  for  the  duke  of 
Ormond ; the  arrangement  of  which,  in  the 
lords  and  commons,  caufed  much  embar- 
raflment;  and  on  the  nth  of  September  all 
the  bifhops  protefted  againft  being  included 
in  a joint  vote,  to  make  them  liable  to  that 
contribution.  On  the  1 5th  the  lords  in  a 
free  conference  delivered  their  fenfe,  That 
the  inferior  clergy  fhould  not  be  taxed  by 
this  affeffment  *. 

I 

On  Wednefday  the  23d  of  July  one 
thoufand  feven  hundred  and  fixty-two,  the 

* This  exception  in  favour  of  the  inferior  clergy,, 
was  on  account  of  their  being  liable  to  be  taxed  by 
the  convocation,  whofe  powers  exifted  at  this  period. 

firft 


401 


from  A.D.  i534,  to  A.O.  1666. 

firft  inftance  occurs  of  an  adjournment  CH^AP. 

during  pleafure^  in  this  form : ^ 

1662. 

Th6  hdiife  was  adjourned  during  plea- 
fure  and  when  refumed,  it  was  ordered, 

That  eight  lords  (who  were  named)  be  a 
‘‘  committee,  to  withdraw  immediately,  to 
confider  of  expedients  to  propofe  to  this 
“ houfcj  for  raifmg  30,000/.  for  the  duke 
**  of  Ormond.” 

The  primate,  who  was  then  fpeaker,  ad- 
journed the  houfe  till  the  next  morning  at 
nine  of  the  clock.  In  thefe  early  times  and 
long  afterv/ards,  the  houfe  met  nearly  at 
that  hour^  and  fat  till  towards  twelve,  when 
they  adjourned  for  dinner,  and  if  bufinefs 
required  it,  as  it  has  been  frequently  re- 
marked, they  met  in  the  afternoon. 

On  the  I ft  of  September  one  thoufand 
fix  hundred  and  fixty-two,  the  chancellor 
was  ordered  to  iffue  a writ  to  the  marquis 
of  Antrim,  If  he  fhould  produce  a certifi- 
VoL.  I.  D d cate, 
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cate,  that  He  was  neither  indifted  nor  out- 
lawed for  high  treafon. 

In  the  antecedent  Journals,  there  are  no 
protefts,  though  there  are  inftances  of  decla- 
rations of  the  whole  houfe,  under  the  name 
of  proteftations,  and  of  the  bifliops  as  a 
body.  The  firft  which  may  formally  be 
called  by  that  name,  is  In  this  day’s  Jour- 
nal, and  it  is  tranfcribed  here  for  its  origi- 
nality. (Lord  Clarendon  relates,  That  the 
firft  inftances  of  protefts,  with  reafons  in 
England,  were  in  one  thoufand  fix  hun- 
dred and,  forty-one,  before  which  time  they 
ufually  only  fet  down  their  names  asdiffen- 
tient  to  a vote.) 

Forafmuch  as  this  firft  of  September 
“ one  thoufand  fix  hundred  and  fixty-two, 
there  was  a refolutlon  of  the  houfe  of 
peers,  That  the  diftribution  of  the  afleff- 
“ ment  of  the  30,000/.  for  the  duke  of 
‘‘  Ormond  is  equal,  I being  not  fatisfied 
that  the  counties  of  Down  and  Antrim 

da 
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do  bear  an  equal  proportion  to  the  other 
counties  of  that  province,  and  of  the  king- 
dom  in  general,  but  that  they  are  over- 
charged,  do,  with  all  refpedb  to  that  vote,- 
enter  my  proteftation  againft  It,  for  the. 
prevention  of  the  confequences  of  fuch  a 
‘‘  precedent*  Massareene.’* 

That  to  proteft  was  a very  unufual  pro- 
ceeding, at  that  time,  is  evident  from  the 
following  annexed  memorandum ; 

With  all  refpeft  for  the  vote  of  the 
houfe  of  peers,  I do  proteft  as  above. 
“ Mount  Alexander.’' 

On  the  25th  of  September,  fir  George 
Lane  the  clerk,  had  the  thanks  of  the’ 
houfe,  for  his  conducft  in  England,  about, 
the  Aft  ' of  Settlement ; and  the  primate  ^ 
gave  him  the  bleffing  of  the  church,  from  * 
t}ie  bifhops’  bench. 

On  the  20th  of  December,  the  chief 
juftice  brought  in  a writ  of  error : the  fol- 
lowing entry  is  fcarcely  different  from  the , 
D d 2 prefent 
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• prefent  form : That  he  was  commanded^ 
“ to  bring  In  the  record  of  a judgment  be-^ 

“ tween  Parke,  plaintiff^  and  Kean  O’Hara ^ 
€t  upcofy  defendants ; and  that  accord-, 
Ing  to  cuftom,  the  original  ought  to  be 
returned  to  the  faid  court/  having  firft 
compared  the  tranfcript  therewith,  on  . 
“ the  next  fitting  day/’ 

The  fame  day  fir  Hcneage  Finch  the 
Englifh  follcitor  general,  had  the  thanks 
of  the  houfe,  for  carrying  on  the  great 
work  of  the  kingdom for  fo  the  A£l  of 
Settlement  was  emphatlcaRy  called. 

Gn  the  9th  of  February,  the  following 
important  order  was  made^  againft  hearing 
caufes  of  original  juTrfdi(£tion,  of  which 
many  antecedent  inftances  occur ; That  fir 
William  Afton,  and  Mr.  Booth,  firft  and 
fecond  juftices  of  the  comnaon  picas,  do 

♦ Afterwards  earl  of  Nottingham,  and  lord’  cHan-' 
cellor.  The  fyftem-  introduced  by  this’  great  man, 
the  court  of  Chancery,  has  gained  him  the  appellatioa 
of  < The  Father  of  Equity,’ 


prefent 
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prefent  a draft  of  an  order,  next  day  of  C 
meeting,  that  no  caufe  or  matter  between 
“ party  and  party,  which  may  be  heard  in 
any  of  his  majefty’s  ordinary  courts  of 
‘‘  law  and  equity,  fhall  be  admitted,  or 
receive  a hearing  in  this  houfe,  except  in 
‘‘  cafe  of  an  appeal,  or  a wTit  of  error.” 

On  the  2d  of  April,  a report  was  made 
of  the  diftribution  of  the  expence  of  the 
commiffioners  in  England ; a precedent, 
which  was  cited  upon  the  affair  of  the 
regency  in  one  thoufand  feven  hundred  and 
eighty-nine,  though  the  duke  of  Leinfter 
and  lord  Charlemont,  Mr.  Connolly,  Mr. 
O’Neil,  Mr,  Ponfonby,  and  Mr.  Stewart, 
the  commiffioners,  very  honourably  executed 
the  commiffion  on  the  regency  at  their  own 
expence.  And  a fimilar  report  is  tranferibed 
from  the  Commons  Journals*,  as  a curious 
memorandum  of  that  important  delegation, 
and  of  the  expences  attendant  on  the  AiX 
of  Settlement, 


♦ Irifh  Commons  Journals,  vol.  ii.  p.  536, 
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‘J^be  Names  of  the  Perfcns  to  whom  the  aj,  500/.  ani 
1662.  the  Dividend  thereof  by  Order  was  to  be  f aid.  ‘ 


“ To  the  Commiffioners  of  the  Houfe  of 
Commons;  viz. 


Sir  Audley  Mervyn  the 

fpeaker,  as  a commif- 

fioner,  - ^ - 

loop 

0 

Sir  Henry  Tichborne, 

400 

. p 

“ Sir  Arthur  Forbes, 

400 

0 

Colonel  Trevor,  now  lord 

“ Dimganon,  - ^ . 

475. 

0 

Sir  Theophilus  Jones,  -r  ' 

400 

0 

‘‘  Sir  William  Petty, 

406 

p 

^ Sir  John  Skeffinton,  r 

460 

0 

^ \yilliam  Temple,  efq. 

500 

9 

“ Sir  Peter  Courthorp, 

400 

0 

‘‘  Sir  James  CufF, 

400 

0 

“ Sir  Francis  Butler, 

400 

0 

Richard  Jones,  efq. 

475 

0 

^ Sir  Martin  Noell, 

400 

-0 

‘‘  Mr.  Richard  Stephens,  clerk  to 

the  faid  commiffioners, 

1 12’ 

10 

For  intereft  and  exchange, 

835 

0 

6,987  10 
Jn 
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An  Abjira&  of  the  f or e^oing\  Accompli 


To  the  four  lords  cora- 

miffiopers, 

4.550 

0 

To  particular  perfons  by 

order,  &c. 

11,962 

10 

To  the  commiffioners  of 

• 

the  houfe  of  commons. 

6,987 

10 

. • Total  expence 

23.500 

0 

On  the  15th  of  April  one  thoufand  fix 
hundred  and  fixty-three,  the  parliament 
was  prorogued  by  a commiffion;  which 
does  not  appear  as  ufual  upon  the  Jour^* 
pals. 

SECTION  Xlh 

In  the  parliament  which  met  on  the 
26th  of  Odober  one  thoufand  fix  hun- 
dred and  fixty-fivc,  after  a parliamentary 
vacation  of  near  two  years,  the  lords  fat 
feventy-one  days,  till  the  fatal  diifolution 
the  7th  of  Auguft  one  thoufand  fix  hun- 
dred and  fixty-fix. 
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This  event  was  emphatically  fatal,  becaufe 
it  did  not  legally  affemble  from  this  latter 
^period  in  Ireland,  .till  one  thoufand  fix  hun- 
dred and  ninety-two,  The  trifling  difpute 

which  caufed  this  national  misfortune  ihall 

/ 

be  more  amply  confidered  in  a Separate 
chapter.  This  tranfa£tion  is  a beaconj  to 
warn'  pofterity  of  fuch  a fhipwreck,  and 
of  the  dangers  of  difunion  between  two 
bodies  who  jfliould  he  as  clofe  in  amity  as 
they  are  in  fituation^  and  whofe  proceed- 
ings may  aid,  but  can  fcarcely  ever  coun-? 
teraftj,  the  common  welfare  of  the  coun- 
try. As  the  laft  feffion  was  principally 
occupied  about  the  Ad:  of  Settlement,  fq 
this  was  engaged  in  an  afl:  of  explanation, 
or  of  the  final  arrangement  of  the  landed 
property  of  Ireland,  according  to  the  orir 

ginal  defign  of  that  important  law. 

/ 


The  Journal  begins  on  the  9th  of  No- 
vember ; the  parliament  had  met  on  the 
26th  of  Odober,  but  the  Journals  of  that 
day,  and  perhaps  fome  intervening  days,  are 
loft. 

On 
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On  the  23d  of  November,  fir  George 
Lane  the  clerk,  was  ordered  to  write  to 
the  clerk  of  the  lords  of  England,  for, a 
ftate  of  their  fees;  and  it  vras  ordered,  acr 
cording  to  the  ufage  of  the ! Englifh  houfe,- 
That  peers  claiming  by  defcent  fhould  pay 
no  fees^. 

On  the  4th  of  December  a petition  vras 
read  from  lord  Conway  and  the  bilhop  of 
Down,  againft  Mofes  Hill  efq,  a member 
of  parliament,  and  anceftor  of  lord  Hillfbo- 
rough,  who  had  entered  upon  their,  pof- 
feffions.  This  produced  many  conferences, 
the  idle  ceremonies  of  which,  created  that 
flame  between  the  two  houfes,  which  ended 
in  a diffoluticn,  and  a five  and  twenty 
years  intermiffion  of  the  affembling  of  the 
Irilh  parliament, 

* The  fees  in  Ireland  were  afterwards  adjufled 
according  to  the  Englifh  table;  and  this  regulation 
fubfifted  till  the  reign  of  queen  Anne,  when  in  one 
thoufand  feven  hundred  and  ten  the  fees  were  or- 
dered tor  be  one-fourth  lefs  than  in  England. 

- * On 
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On  the  23d  of  December,  after  palling 
feveral  bills,  the  lord  lieutenant  made  an 
able  and  pithy  fpeech ; twelve  lords  were 
named  a committee  to  thank  him,  and  to 
requeft  that  he  would-  order  it  to  be 
printed : this  fpeech  is  not  entered  in 
the  Journals,  nor  are  any  to  be  traced 
there  in  thefe  early  periods.  This  was  the 
firft  fpeech  of  a lord  lieutenant’  that  was  or- 
dered to -be  printed,  though  it  does  not  ap- 
pear in  the  records  of  parliament.  MeC- 
fages  from  the  chief  governors  were  always 
inferted  in  the  Journals;  but  the  firft  fpeech 
made  and  entered  in  the  prefent  form  in  Ire-» 
land,  was  that  of  lord  Capel,  on  the  29th 
of  Auguft  one  thoufand  fix  hundred  and 
ninety-five. 

This  viceroy  died  in  the  firft  fellion  of 
that  parliament,  and  the  privy  council,  ac^ 
cording  to  the  prefcriptions  of  the  thirty- 
third  of  Henry  VIIL  chofe  the  chancellor, 
fir  Charles  Porter,  deputy  in  his  room,  who 
was  confirmed  by  the  king.  This  ad,  upon 
the  death  of  the  duke  of  Rutland,  in  one 

thoufand' 


< 
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thoufand  feven  hundred  and  eighty-feven, 
underwent  feveral  modihcations ; but  the 
facility  of  communication  now  between  thefe 
countries,  feems  to  make  fuch  a'provifion 
for  an  executive  government  almoft  unne- 
jfeflary  ; as  the  mail  goes  and  returns  to 
Ireland,  upon  an  average,  in  one  hundred 
and  twenty  hours,  fixty  to  go  and  fixty  to 
return,  which  is  five  days  interval ; in  which 
time  the  fummons  or  notice  for  the  privy 
council’s  meeting  would  almoft  elapfe  ; fo 
|:hat  the  king’s  appointment  would  proba-r- 
bly  anticipate  the  convention  and  eledlion 
pf  the  privy  council. 

On  the  1 6th  of  December,  fome  prefent- 
ments  in  the  King’s-bench  for  nuifances,  in 
not  amending  the  ftreets  of  Dublin,  and  the 
fuburbs,  and  for  laying  dung  and  filth  in 
the  ftreets,  againft  lord  Rofeommon,  and 
two  other  peers,  were  complained  of  by  pe- 
tition, upon  which  they  were  adjudged  to 
be  erroneous,  as  being  in  the  time  of  pri- 
vilege. This  peer  was  the  celebrated  poet 
fp  praifed  by  Pope  : ^ ' 
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“ Such  was  Rofcommon,not  more  IcarnM  than  good. 
Of  manners  generous,  as  his  noble  blood; 

To  whom,  the  wits  of  Greece  and  Rome  were 
“ known. 

And  every  author’s  merit — but  his  own.” 

This  proceeding,  which  marks  fo  ftrongly 
the  flovenlinefs  of  the  times,  caufed  long 
and  violent  debates ; lord  Santry  the  chief 
juftice,  and  the  chancellor,  who  was  not  a 
peer,  fpoke  upon  it;  an  idea  was  entertained 
of  cenfuring  the  former,  and  he  was  ordered 
to  bring  the  prefentnients  by  certiorari  into 
the  houfe. 

On  the  2 2d  of  January,  after  a fhort 
recefs,  thefe  matters  were  again  difeufled, 
though  the  proceedings,'  and  all  procefles 
thereupon,  had  been  qualhed ; and  it  was 
made  an  order  of  the  houfe,  that  a prefent-^ 
ment  for  a nuifance  could  not  be  brought 
againft  a peer,  while  parliament  was  fitting. 
This  rule,  however,  does  not  appear  upon 
the  roll  of  Handing  orders,  as  it  was  pro- 
bably deemed  afterwards  to  relate  to  a mere, 
temporary  tranfadion. 


CHAP. 
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On  the  14th  of  July  one  thoufand  fix  chap. 
hundred  and  fixty-fix,  the’  public  adls  of 
the  kingdoiti  were  firft  ordered  to  be 
printed  by  authority  of  parliaments 


On  the  jd  of  Auguft  a reprefentation  was 
made  to  the  lord  lieutenant,  the  duke  of  Or- 
mond, from  the  lords,  about  their  difputes 
with  the  houfe  of  commons,  at  a conference; 
his  grace  decided  in  favour  of  the  former, 
and  faid,  that  the  ceremonial  was,  That  the 
lords  fhould  fit  covered,  and  the  commons 
ftand  uncovered,  upon  thefe  ocCafions, 
This  opinion  he  gave  on  the  pradice  in 
England ; from  lord  Strafford’s  decifion  in 
one  thoufand  fix  hundred  and  thirty-four, 
who  had  long  been  an  Englifh  commoner  j 
and  from  his  own  experience  as  a mem- 
ber of  parliament  in  both  kingdoms.  His 
grace  advifed  the  commons,  many  of  whom 
were  in  the  audience  room  when  this  repre* 
fentation  was  made,  to  fubmit,  and  recom- 
mended the  renewal  of  a fair  underftand- 
ing  between  the  two  houfes ; and  he  offered 
to  give  them  his  opinion  in  writing,  and  to 
mediate  between  them. 

But 


414  PROCEEDINGS  OF  THE  LORDS, 

GHjAP.  But  thefe  reprefentations  having  pro-^ 
— duced  no  effefl:,  on  the  7th  of  Auguft  the 
i665.  jord  lieutenant  entered  the  houfe  with  the 
ufual  ceremonies,  and  according  to  the 
prefent  forms  and  etiquettes ; and  having 
given  the  royal  aflent  to  feveral  bills,  the 
chancellor  made  a fpeech,  which  does  not 
appear  upon  the  Journals  in  form,  in 
which  he  gave  many  reafons  for  putting 
an  end  to  the  parliament;  and  he  there- 
upon declared  in  the  houfe  by  the  lord  lieu- 
tenant’s defire,  That  the  parliament  was 
diffolved. 

In  the  firft  feffion  of  parliament  after  the, 
Reftoration,  the  primate,  archbifhop  Bram- 
hal,  was  the  fpeaker  of  the  houfe  of  lords  ; 
but  in  all  the  other  parliaments  of  Charles  1. 
and  Charles  11.  and  from  the  commence-* 
ment  of  the  Journals  in  both  kingdoms,  the 
offices  of  fpeaker  of  the  houfe  of  lords  and 
of  the  chancellor  were  generally  united. 

This  combination,  of  two  fuch  import-^ 
ant  and  laborious  employments,  had  pro- 
bably, 
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bably,  in  early  times,  fome  peculiar  reafon, 
which  now  no  longer  exlfts,  and  which 
is  difficult  to  trace  in  the  recefles  of  a re- 
mote antiquity. 


It  has  been  conjectured,  that  the  chan- 
cellor generally  fat  as  the  king’s  fteward  in 
his  great  court  baron,  or  in  the  aflembly  of 
the  principal  tenants  of  the  crown,  of  which 
the  upper  houfe  was  compofed,  before  it 
was  divided  into  two  chambers  of  parlia- 
ment! as  the  fteward  of  the  lord  of  the 
manor  fat  in  the  manerial  court,  merely  for 
the  purpofe  of  aflembling  the  members, 
without  having  a voice,  or  taking  a part  in 
their  deliberations  ; which  power  this  great 
officer  was  not  invefted  with,  unlefs  he  was 
created  a peer ; and  this  conjeCture  feems 
to  be  countenanced  by  a great  legal  anti- 
quarian of  the  firft  authority,  and  one  of 
the  brighteft  luminaries  of  our  law*. 

After 

* The  chancellor,  who  is  in  the  nature  of  a ftew- 
ard in  the  court  baron  of  the  king,  lays  the  mace  on 
the  table  when  it  is  a houfe,  to  fhew  that  the  king’s 

fteward. 
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c HA  p.  After  the  Reftoration,  rib  grants  from  the 
convocation  appear  upon  the  Irifh  ftatute 
* ' book  : the  laft  grant  from  the  clergy  was  in 
one  thoufand  fix  hundred  and  thirty-four^ 
the  tenth  of  Charles  I;  chap.  22.  It  is  dif- 
ficult to  afcertain  the  {)recife  period  at  which 
the  clergy  ceafed  tb  ht  taxed  by  the  convo- 
tation,  and  were  confidered  as  reprefented^ 
and  allowed  to  Vote  for  members  of  parlia- 
ment. But,  till  the  year  one  thoufand  fix 
hundred  and  fixty-two,  the  convocation 
might  have  been  held  for  the  purpofe  of 
taxation  in  a national  fynod  (not  in  provin- 
cial fynbds,  as  was  the  cafe  in  England,  under 
the  archbifliops  in  each  province),  by  the 
archbifliop  of  Armagh,  Vv^heilce  was  derived 

•'  ftcward,  who  is  appointed  in  his  abfence  to  hold  the 
tourt,  is  there.  But  the  chancellor  has  no'  voice  unlefs 
ke  is  a peer ; for  he  anciently  was  none  of  the  peefSj 
nnlefs  he  held  per  hdroniam ; nor  is  he  now,  unlefs 
created  by  patent  or  fummons  5 for,  in  the  courts 
baron,  or  county  courts,  the  fteward  was  not  judge^ 
- but  the  peers  j nor  was  the  fpeaker  in  the  houfe  of 
lords  judge,  biit  the  barons  only.  Treatife  on  the 
Court  of  Exchequer,  by  tlie  Lord  Chief  Baron  Gil- 
bert, page  42. 


II 
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his  title  of  primate  or  prefident  of  all  Ire- 
land ; and  in  a grant  of  eight  fubfidies, 
by  the  fifteenth  of  Charles  IL  chap.  7, 
feet.  18.  the  clergy  are  exptefsly  ex- 
cepted, as  they  were  then  liable  to  be  taxed 
by  the  convocation. 

Probably  Ireland  foon  followed  the 
example  of  England;  where,  after  the 
Reftoration,  the  method  of  taxing  the 
clergy  by  parliament  commenced ; of  the 
origin  of  this  change,  various  opinions 
have  been  entertained,  and  many  conjec- 
tures have  prevailed.  Hiftory  has  not  yet 
afeertained  this  great  conftitutional  quef- 
tion,  and  the  reafon  of  this  change  is  Hill 
problematical ; but  the  chief  baron  Gilbert 
feems  to  have  given  the  beft  reafon,  and' to 
have  affigned  the  mofl:  probable  grounds  of 
this  change  in  parliamentary  I’eprefenta- 
tion. 


‘‘  The  clergy  In  England  (fays  he) 
‘‘  continued  to  be  taxed  till  the  13th  of 
Charles  IL  ‘ chap.  4.  when  the  clergy 
VoL.J.  E e ‘‘  gave 
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‘‘  gave  their  lafl:  fubfidy  ; at  which  time  it 
appeared  more  advantageous  to  continue 
taxing  them  By  way  of  a land-tax,  or  a 
‘V poll-bill, 'as. was  the  cafe  in  the  time  of 
the  Riirnp  parliament.-  The  clergy  found 
“ this  eafier  than  the  tenths,  which  they 
“ ufed  to  pay  in  their  former  way  of  taxing; 
‘S  and  from',  henceforward  it  pafled,  that 
“ they  fhoyld^have  a vote  for  members,  as 
“'in  the*:da;ys  of  the  Rump  parliament;  and 
“'they  were  taxed  as  the  laity  were.” — 
Treatife  on  the  Exchequer,  page  56. 

I • 

In. the  courfe  of  this  \york,  all  the  laws 
which  have  pafled  till  this  period,  have  been 
enumerated,  and  fuch  of  them  as  were  moft 
material,  and  of  the  greateft  import,  have 
been  abridged,  or  generally  defcribed*. 

A very 

*-  The  following  is  a table  of  all  the*feffions  and 
laws,  according  to  the  flatute  book,  from  the  com- 
mencement of  the  Irifh  parliament,  to  1666. 

- T 

^ Seffions.  Laws. 

In  the  reign  of  Edward  IL  - - i - t 

Henry  VI.  - -11-36 

y ' Edward  IV.  - - 9-23 

' ' " ' la 


) 
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Avery  material  difference  is  obfervable  CHAP, 
between  the  Irifli  and  the  Englifh  code  in 
early  periods ; many  obfolete  laws  and 
ftatutes,  which  have  fallen  into  difufe,  are 
to  be  found  in  the  latter,  whereas  very  few 
of  that  defcription  are  to  be  traced  in  the 
Jrifh  ftatute  book. 


One  law,  however,  of  this  defcription 
deferves  particular  notice ; namely,  an  adt  of 
the  twenty-eighth  of  Elizabeth,  chap.  2. 
againft  witchcraft;  which  is  ftill  unre- 
pealed. 


In  the  reign  of  Henry  VII. 

Henry  VIII.  - 
Philip  and  Mary, 
Elizabeth, 

James  I.  . - 
Charles  I. 

Charles  II. 


Sefllons.  Laws. 
4-26 
8 - 55 

I - 15 

10  . 49 

2-10 
12  - 85 
4 - 54 


From  1 565  till  1692,  there  was  no  regular  meeting 
of  the  Irifh  parliament : but  four  feffions  were  helj 
in  the  reign  of  king  William  ; and  from  the  reign  of 
queen  Anne,  in  1703,  it  alTembled  biennially,  till  1783  *, 
fince  which  time  they  have  met  annually,  as  in  Eng- 
land. 


E e 2 


This 
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CHAP.  This  law  fubjeds  thofe  who  fhall  be 
u— found  guilty  of  imaginary  crimes  to  ca- 
pital  punifliment,  and  enters  into  a deferip- 
tlon  of  the  felony  in  queftion  with  minute 
accuracy ; provides  for  the  trial  of  peers 
w^ho  may  be  accufed  of  witchcraft,  and  alfo 
for  the  means  of  deteding  offenders. 

That  fuch  an  ad  fhould  ftill  appear  upon 
the  Irifh  code  is  the  more  extraordinary, 
as  the  law  of  James  I.  was  repealed  In  Eng- 
land in  the  ninth  year  of  the  late  king*, 
in  confequence  of  an  old  woman  undergoing 
the  water  ordeal;  or  in  plainer  terms,  being 
drowned  at  Tring  in  Hertfordfhire ; a tranf- 
. adion  which  was  of  great  notoriety  at  that 
period. 

A late  queftion  In  the  Englifh  houfe  of 
commons  f,  during  which  feveral  obfo- 
lete  laws  were  cited,  which  were  not  fup- 
pofed,  even  by  intelligent  men,  to  have 

* 9th  of  G.  2.  c.  15.  in  1735. 

f Mr.  Fox’s  motion  about  the  Unitarians,  May  10, 
1702. 
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cxifted  In  the  ftatute  book,  has  excited  fome  CHAP. 

. . Jl. 

fpeculatlons  in  the  public  mind  upon  a very  u— j 
important  fubjeft  ; namely,  the  ncceflity  of 
a revifion  of  the  ancient  laws,  which  it 
might  be  expedient  to  repeal,  or  to  reduce 
different  laws  which  relate  to  the  fame 
fubjecl  into  one  confiftent  ftatute. 

In  the  year  one  thoufand  fix  hundred  and 
twenty,  a committee  was  appointed  for 
this  purpofe  in  the  houfe  of  commons  of 
England  ; and  this  fcheme  is  faid  to  have 
been  renewed  in  the  latter  part  of  his  life, 
by  the  late  fir  William  Young. 

The  judges  in  Ireland  make  an  annual 
report  to  the  houfe  of  lords,  of  fuch  tem- 
porary laws  as  are  near  expiring,  and  which 
ought  to  be  continued  ; and  a law  Is  pafled 
every  felTion,  grounded  upon  their  opi- 
nion, for  this  purpofe. 

If  ever  fuch  a fcheme  fhould  be  In  con- 
templation, the  extenfion  of  the  powers  of 
the  judges,  to  inquire  alfo  into  the  expe- 
E e 3 diency 
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CH^AP.  diency  of  continuing  certain  obfolete  laws, 
t_  might  be  the  moft  eligible  method  of  carry- 

1666.  jj^g  ^ meafure,  which  perhaps  is,  or  fhortly 
may  be  necelTary,  into  execution. 

This  particular  is  noted  here,  (though  the 
author  would  wifh  to  avoid  expatiating 
upon  a fubjefi:  of  fuch  depth  and  magni- 
tude,) as  this  mode  of  proceeding  feems  to 
be  analogous  to  a propofition  made  fome 
years  ago  by  a learned  antiquarian'^,  who 
appears  to  have  entered  into  this  interefting 
fubjedt  with  the  greateft  ability,  and  the 
moft  rare  and  profound  erudition. 

It  is  time,  however,  to  put  a period  to  a 
digreffion,  which  might  lead  to  a vaft  field 
of  inveftigation,  and  to  matters  of  the  firft 
confequence,  which  demand  the  exertion  of 
the  greateft  abilities  and  moft  enlightened 
underftandings  ; it  will  be  neceflary  now  to 

* Obfervatlons  on  the  more  ancient  flatutes,  from 
Magna  Charta  to  the  twenty-firft  year  of  James  I. 
page  557.  by  the  Honourable  Dailies  Barrington. 

purfue 
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piirfue  the  plan  which  was  originally  adopt- 
ed, and  to  conclude  this  chapter  with  a 
fliort  fummary  of  the  laws  which  were 
pafled  after  the  Reftoration. 
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Befides  the  important  laws,  which  granted 
what  is  now  called  the  hereditary  revenue, 
there  were  very  few  of  the  thirty-one  ad;s 
which  pafled  in  the  fefflons  cf  one  thoufand 
fix  hundred  and  fixty-one  and  one  thou- 
fand fix  hundred  and  fixty-two-three,  and 
of  the  twenty- three  laws  which  pafled  in 
the  fefflons  of  one  thoufand  fix  hundred 
and  fixty- five- fix,  which  have  had  an  in- 
fluence in  fucceeding  periods. 


A law,  which  rendered  inn-keepers  ac- 
' countable  for  horfes  committed  to  their 
charge,  has  an  extraordinary  appearance, 
as  it  feems  odd  that  fuch  a provifion  was 
neceffary  ; and  an  adt  for  increafing  the 
fees  of  the  great  feal,  by  a grant  of  ten 
fhillings  for  every  patent  for  lands  that 
fhould  be  granted,  fhews  how  inferior  the 
office  of  chancellor  was,  in  point  of  emolu- 

mentj 
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CHAP,  ment,  to  what  it  is  at  prefent,  when  it  has 
been  fuppofed  to  exceed  the  fum  of  ten 
)66.  thoufand  pounds  per  annum. 

In  the  laws  which  grant  the  hereditary 
perpetual  revenue,  which  is  now  nearly  one 
half,  but  which  till  the  Revolution  con- 
ftkuted  the  whole  of  the  Irifh  revenues, 
there  ^re  claufes  which  relbatin  the  aliena- 
tion of  any  part  of  it  in  penfions,  and  all 
claufes  of  non  ohjtante  are  declared  void  ; 
fo  that  it  is  not  true  that  penfions  are 
granted  out  of  this  fund,  but  they  are 
grantted  from  the  revenues  at  large,  or  what 
is  called  the  aggregate  fund,  according  to 
the  opinion  of  fqme  able  lawyers,  as  there 
are  no  appropriating  claufes  in  the  ftatutes, 
as  in  England  : and  the  argument  about 
penfions  on  the  fide  of  the  crown  lawyers 
may  be  reduced  to  this  fyllogifm  : the 

“.whole  revenues  of  the  crown,  when  paid 
“ into  the  treafury,  form  an  aggregate  fund, 
“ of  which  the  crown  is  the  truftee  for 
“ the  public  benefit  ; but  rewarding  fer- 
vices,  and  granting  penfions,  is  for  the 

“ public 
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^‘public  advantage;  and  therefore  grants  CHAP. 
‘‘  of  penlions  are  legal.” 

x666. 

The  claufes  againft  alienation,  they  af- 
fert,  were  intended  merely  to  prevent  any 
part  of  them  from  being  alienated  before ' 
they  were  paid  into  the  treafury,  but  not 
afterwards. 

One  of  thofe  ads  which  grants  the  tali'- 
nage  and  poundage  .enjoins,  that  the  re- 
venue arifing  therefrom  fhould  be  applied 
to  guarding  the  feas ; a very  extraordinary 
claufe,  and  which  will  appear  the  more  re- 
markable, when  compared  with  an  intended 
application  in  one  thoufand  feven  hundred 
and  eighty-five,  of  the  furplus  of  the  here- 
ditary  revenue,  above  fix  hundred  and  fixty 
thoufand  pounds,  for  naval  arrangements 
and  eftablilhments  in  England,  and  a propo- 
fition  for  an  application  of  that  revenue,  a 
great  part  of  which  had  been  already  appro- 
priated. 

The  mod  remarkable  of  the  ftatutes 
which  do  not  relate  to  revenue,  is  one  for 
I a pro- 
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a provifidn  for  minifters  in  cities  and  cor- 
porate towns,  by  cedes  upon  the  houfes 
and  inhabitants ; and  another,  to  enable 
the  juftices  at  the  quarter  fefTions,  to  rate 
and  tax  every  parifli  in  their  diftrids  for  the 
relief  of  poor  prifoners;  and  a third,  for  pre- 
venting ecclefiaftical  'perfons  from  holding 
church  preferment  at  one  and  the  fame 
time  in  England  and  in  Ireland  ; with  a 
claufe  in  favour  of  the  bifhop  of  Offory,  to 
hold  the  deanery  of  Bangor,  which  marks 
the  Impoveriftied  ftate'of  that  fee  at  this 
period. 


NATURALIZATION. 

A very  important  law  pafled  in  one 
thoufand  fix  hundred  and  fixty- five- fix, 
which  deferves  rnoft  particular  notice ; 
namely,  an  ad  for  naturalizing  all  foreign 
proteftants  ; this  being  only  for-feven  years, 
it  was  made  perpetual  after  the  Revolution, 
and  explained  and  extended  by  feveral  fub- 
fequent  law's. 


Natura- 
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. Naturalization  has been /carried  farther  CHAP, 
by  the  Irifh,  than  by  the  Britifh  parliament.  ^ 

In  one  thoufand  feven  hundred  and  forty- 
three,  a bill  pafled  the  houfe  of  lords^  which 
was  prefented  by  lord  ClanbrafTil,  for  natu- 
ralizing Jews.  This  was  negatived  in  the 
houfe  of  commons  ; in  the  fubfequent  fef- 
fion  of  one  thoufand  feven  hundred  and 
forty-five^  however,  a fimilar  bill  was 
brought  into  the  houfe  of'commons  by  Mr^ 

Thomas  Fortefcue,  and  paffed  that  hoiife ; 
but' it  was  rejedled  in  the  lords,  about  fix 
or  feven;  years  ’ before  the  famous  Jew 
bill  was  in  contemplation  in  England. 


’ But,  in  the  year  one  thoufand  feven  hun- 
dred and  eighty,  a general  Adt  of  Naturali- 
zation* was  introduced  in  the  houfe  of  com- 
mons, by  Mr.  James  Fortefcue,  the  fon  of 
the  former  gentleman,  by  which  all  perfons* 
who  fhall  take  a fhort  oath  of  allegiance 
upon  the  Holy  Evangelijis^  are  intitled  to 
the  privileges  of  natural-born  fubjedts. 


^ There  are  only  two  exceptions  in  this  law,  viz, 
utting  in,  and  yoting  for  members  of  parliament. 


In 


PROCEEDINGS  OF  THE  LORDS. 


In  England,  it  Is  faid,  that  very  few 
laws  have  heretofore  been  propofed  for  the 
naturalization  of  large  bodies,  or  of  per- 
fons  under  a general  defcription ; of  thefe 
the  moft  remarkable  was,  an  adt  paffed 
in  one  thoufand  fix  hundred  and  eighty- 
nine,  foon  after  the  Revolution,  In  con- 
fequence  of  the  Revocation  of  the  edidl 
of  Nantz,  for  naturalizing  foreign  pro- 
teftants;  which  was  afterwards  repealed 
early  in  the  reign  of  queen  Anne.  From 
a paffage  in  the  Journals*'  it  appears, 
that  fir  Ifaac  Newton,  then  reprefenta- 
tive  for  Cambridge,  was  chairman  of  the 
committee ; and  probably  was  the  parent 
or  framer  of  this  law:  a circumftance  which 
cannot  be  too  particularly  noted,  as  it  is 
perhaps  a fingle,  folitary,  parliamentary 
anecdote  of  that  great  ornament  of  human 
nature. 

* Journals  of  the  Houfe  of  Commons  of  Eng- 
land, vol.  X.  p.  93. 
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